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Attorne 1CY s Practice 


Common placd: 


CONTAINING 


All the Rus and Orpers relating to the 
Practice of the King's Bench and Common Pleas 


to this preſent Time, with Explanations and 


a great Number of practical Remarks alpha- 
betically digeſted under proper Heads, and 
the Subject Matter under each Head diſpoſed 
in its natural Order ; and ſuch References 
are made from one Head to another, that any 
thing contained may eaſily be found without 
the Help of an Index, whereby much Time 
and Trouble may be ſaved in attaining the 
Knowledge of the molt uſeful Points of an At- 
torney's Practice. 


In \ Two Parts, 


The Firſt PART in the King's Bench. 


The Second PART in the Common Pleas, 


By an ATTORNEY at Law. 


In te SAVOY: 


Printed by Hz x = v LinTorT (Aſſignee of | 


Edw. Sayer, Eſq) for J. Robinſon, at 
the Golden Lion in LA" Street, 1743. 
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PREFACE. 


\ LL the Books of Rules and Or- 
ders concerning ibe Practice of 
an Attorney hitherto extant, are com- 
piled in the Order of Time wherein 
they were made, and conſequently 
thoſe Rules that relate to any one 
Point of Practice, muſt be ſcattered . 
about among ft other Matters, and re- 
quire much Time and Pains by the 
Help of an Index to find 'em out ; 
and when found, each Part being for 
the moſt part upon various Subjeits, 
and frequently vacated either in the 
N hole or in Part by a ſubſequent one; 
it muſt therefore require more Time, 
and be difficult in moſt Caſes, to de- 
duce from ſuch Books the preſent Prac- 
tice conformable to the Rules. 
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The PREFACE. 

To remedy all theſe Inconveniencies, 
the Rules in this Book are common- 
plac'd, and the ſubject Matter of each 
Title diſpoſed in its natural Order, 
with Explanations and a great Num- 
ber of prattical Remarks; and to 
avoid Repetitions, thoſe Rules or Or- 
ders which are about ſeveral Mat- 
ters, are ſeparated, and each Part 
placed under its proper Title, and 
References made to ſuch other Places 
ewhere any thing relating to that, 
Matter may be found. The Latin 
Rules, to make them conformable to 
thoſe in Engliſh, are tran/lated and 
abridged ; but due Care is taken 
throughout the JV hole, that nothing 
but Superflutties are omitted: All 
. ewhich tis boped will render the II hole 
more compadt and ſerviceable than any 
thing of this Kind extant. 


(a) Ac etiam, Gc. againſt any Heir, Ex- 
ecutors or Adminiſtrator ; or in any Caſe Adminiſtra- 


THE 


RULES of PRACTICE 


Common-placd. 


Ac etiam. 


O Attorney ſhall preſume at B's Bored 
his Peril, to make, or cauſe Mic. 15 Car. 2. 
to be made, any Precept WJ 


Or Writ, with the Clauſe No 4c etiam 
againſt Heirs, 


Executors or 


B where tors, &c. 

(a) The 
Statute 13 Car. 2. c. 2. which injoins the Cauſe of Action to be 
expreſſed in the Writ or Proceſs, which holds the Defendant to Bail, 


hath ordained the Inſerting this Claule in all ſuch Writs or Proceſs. 
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+ Ac etiam. 
A. 80 where by the Cuſtom of the Court Special 
4c. 15 Ca. Z. 5 . 
25 Bail is not required (6). 
(4) Special Bail is not required againſt Peers of this Realm, Am- 
baſſadors or their Servants, Members of Parliament or their Servants, 
during the Time of Privilege, Corporations or Companies, or privi- 
leged Perſons belonging to the Courts of Juſtice ; as Clerks of the 
Offices and Attornies ; neither is it required in Actions on penal Sta- 
tutes, or Slander, Covenant, 'T'reſpaſs, Battery, Wounding or Impriſon- 
ment, unleſs there be an Order of Court for it, or a Warrant under 
the Hand of one of the Judges of the Court, out of which the Writ 
Iſſued; nor for any Debt, Aſſumpſit, or otherwiſe in a Superior Court, 
unleſs the Cauſe of Action is 101. or upwards ; and then an Affidavit 
mult be made, and filed, and the Sum ſworn to, indorſed on the back 
of the Writ or Proceſs ; for which Sum the Sheriff ſhall take Bail, and 
for no more. + Lilly 13. 1 Inſtr. Cler. 40. Stat. 12 Geo. 1. c. 29. 
The King's Servants in Ordinary muſt not be arreſted without Notice 
firſt given to the Lord Chamberlain. Vid. 1 Lilly*s Regifter, 'T'it. Arreſt ; 
and ſee Title Bail in the Common Pleas. 


Hill. 2 Geo. 2. II. All Clerks and Attornies, that in- 

1728. tend to proceed according to the above 
Notice fixt up Rule, (i. e. A Rule made in the ſame Term 
3 N for the Time of Pleading, when the Cauſe of 
Ok Special Alion is ſpecially ſet forth in the Proceſs. 
Pꝛocels. Vide the Rule under Title Pleas II.) 
Mete, Bytbe (Y) are to take Notice, that in ſuing out 
wh . 5 ſuch Writs they do not inſert in the Ac 
Special Frit er ELAINE the whole Declaration at length, 
any Proc, but only deſcribe the Cauſe of Action 
Jpecially ex- ſhortly, according to the Specimen here- 
ale 7 „under ſet forth, varying the ſame as the 
3 foall be Nature of the Action ſhall require. 


Sued forth in a Superiour Court, unleſs the Canſe of Action amounts to 
10 |. or upwards; Penalty on Attorney or Officer iſſuing ſuch Special 
Writs 10 l. and Cofts of Suit, and all Proceedings waid. | 


For Goods Of a Plea of Treſpaſs ; and alſo 
* to a Bill of the ſaid & againſt the afore- 
2 | | faid 


1 


ſaid D. for 50 J. for divers Goods, Wares King's Benth. 
and Merchandizes, fold and delivered 0 EN 4 
the ſaid D. by the aforeſaid &, according ? 

to the Cuſtom, Oc. „ 235 3 
| Por 50 J. as well for divers Goods Sold 
Goods, Wares and Merchandizes ſold and r Money 
delivered, as for divers Sums of Money by ; TI | 


the ſaid &. for the ſaid D. and for his Uſe, 


and at his Requeſt, laid out and expended. 
—As well for divers Sums of Mo- Money lent 
ney to the ſaid D. by the aforeſaid O, and received, 


| lent and accommodated ; as for divers 


Sums of Money, by the ſaid D. for the 
faid ; and to the Uſe of the ſaid & had 

and recs -.: = | 

Of a Plea that he render to him Debt. 
100 J. which to him he owes, and from 


him unjuſtly detains. 


| Of a Plea that he keep to him Covenant: 
the Covenant between the aforementioned 

9. and the aforeſaid D. made according to 

the Form and Effect of a certain Inden- 

ture between them made and executed. 

_ For that, That the ſaid D. with Aſſault. 
Force and Arms upon the ſaid &; made 

an Aſſault, and him beat, wounded and 

ill treated, to the Damage of the ſaid 


9. 10], 


Accounting with the Secondary. 
Vide Attoznies XII. 


Actions. Vide Additions II. Fines 1. 


B 2 Additions: 


Cx ER CAGE 


_ 58% FIEWY ane 
. A rp er Og Sept og 


- 
N 
* 
7 


4 
ai 
4+ 
KH 
1 
7 71 
We 
1 
2. 1 
Rein, 
ei 
i > 
WI - 
n 
1 601 
5 
3; - 
40 
1 
l 
5 
145 
2 
44 
e 
© 
38 
n 
2 
1 * 
1 
184 
Fl "a 
| <3 
4 
18 
4 
* * 
g el 
-S #4 
2 
1 
44 
"4 iN 
4 
aſs 
: } 
:44-Þ 
"44 
wt 
inn 
5 
14-8 
8 1 
1 
16 
1 4 
1 
LY & 
16 1. 
E148 
* 
153 
ö 1 
* * 
11 
1 
1 4 
FE 
: 8 
4 = 2 
3 
p £ 
. *, 4 
1 
: 3 1 
7 
448 
"34 
$3.90 
1 
. 
31 
LN 1 
= 5 
N 
4 
4 Is 0 
7 
3. 
4 n £4 
W427 1 
1 
1 a 
. 7 j 
* 1. 
18 : 
EL, 
v2 
4 k 
2! 
il 
| 
| 
.* 
4 
a 


i. - gn awpicnn 4 


King's Bench. 


Mic. 1 5 Car. 2. 1 

CD Additions. 

14 ny 2 . H E true Place of Habitation, and 
may have dif- the true Addition (a) of every 
ferent Addi- Perſon that makes his Affidavit, ſhall be 
tions at differ. inſerted in ſuch Affidavit. 


ent Times and | | | 

Places; for ſome Additions, dix. of Eſquire, Gentleman, Yeoman, 
Se. are only Ad libitum, and as People pleaſe to call them, and may 
be varied; but the Title of Knight or Baronet, are Part of the Par- 
ty's Name, and are to be rightly uſed. An 7-7 Earl is no Addition 
of Honour here, but 1s written by his Chriſtian Name and Sarname, 
with the Addition of Eſquire only. x Lilly 34. 


Same Term. IT. In all Actions of Treſpaſs and other 
In Actions. Actions (b), Vi & Armis, or Contra pa- 


A r cem, the true Addition of Degree, Qua- 
(c) And Pie lity or Myſtery (c), of the Defendant, 
of Abode. ſhall be inferted in ſuch Actions, at the 
1 Lily 35. Peril of the Plaintiff's Attorney (4). 

(6b Lilly ſays, | 


that the reaſon of making this Order was this: Before the Act for 
taking away Fines for Capiaturs, the Clerk of the Crown- Office 


uſed to take from the Judgment Rolls, all the Judgments which 
were entred with a Capiatur, and thereupon ſued out Proceſs to 


Outlawry ; and the Addition was to know who the Defendant was, 
and where he lived. And he fays, that in every Original Writ in 
perſonal Actions, Appeals and Indictments, in which Exigent ſhall 
be awarded, ſuch Additions ſhall be made; And that Proceſs to 
Outlawry are void without the ſaid Additions. | 


Adminiſfrato2s. Vide Ac etiam 1. 


Admillions. Vide Attomnies I. to VI. 


Fozma Pauperis I; 


Alidavits 


. 


a od tans 


SF wW 
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A” Oo. 


miſſioner in the Country, ought to be, 


— 


5 


King's Bench. 
Mic. g Geo. 2. 


Affidavtts. 2%, 


Vide Additions I. Bail XXIII. Re: 
turns of Urits 1. 


E T H E Court having declared, that Notice fixt up 


o Aﬀidavit ſworn before a Com- 3 — 4 
or ſhall be hereafter read in Court be- 
fore it be filed; and a Copy thereof made, 

and ſuch Copy read; It is defired, that 


all ſuch Affidavits be brought to the Clerk 


of the Rules, to be filed in ſuch conveni- 

ent Time, that Copies of them may be 

duly made, and delivered to the Party 

affiling the ſame. 
Alias. Vide Urits 1, v. 

Appearances. Vide Bail. 
Appointment, Vide Attoꝛnies X. 
Arreſts. . 
Vide Ac etiam J. Marrants II, III. 


1 I F a Defendant be legally delivered Me. 1 5Car. 2. 


N b 
from an Arreſt upon any Procels, 3 


he ſhall not be arreſted again at the ſame being once 
time, by Virtue of another Proceſs at the diſcharged. 
Suit of the ſame Plaintiff. The Attorney 
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= Arreſts; 


King's Bench. or Plaintiff offending, the Attorney to be 


V expelled, and both to be puniſhed as the 


Court ſhall think fit. 


Attachments, Vide Motions I. Pꝛi⸗ 
ſoners VII. Returns of Writs III. 


Attendances, Vide Attoznies IX, X, XI. 
„ 


— 


Attoꝛnies. 


Mic. 3 Ame, I. A LL Attornies of B. R. C. B. and 
* XA Fac. at Meſtmiuſter, ſhall procure 
Father. themſelves to be admitted of ſome of the 
Of being ad- Inns of Court or Chancery, and take 
mitted into Chambers there, (if conveniently they 
the lane. may be had,) or elſe Lodgings in ſome 


N. B. zl 
to Sie 2 convenient Place near the ſaid Inns, and 


Purpoſe were leave Notice in Writing with the Butler 


made in 7riz. or Porter of ſuch Inn whereof they are 
* 36 admitted, where their Lodgings or Habi- 
* wh tations are; (except Inhabitants or Houſe- 
keepers in London, Weſtminſter, Southwark, 
or the Suburbs thereof, and the Liberty of 
the Tower of London, and St, Catherine's 
there; and ſworn Attornies of any Courts 
within the ſaid Cities, Towns, and Liber- 

ties. | . 
Certificate IT. And for the future, no Perſon to 
thereof to be be ſworn an Attorney, or admitted a 
— 6p Clerk of any of the ſaid Courts or Offi- 
+4 *- © ces thereto belonging, (except the Perſons 
before excepted,) unleſs fo admitted, and 
o ere 


2 2 


Attoꝛnies. — 
produce at the Time of his being ſworn King's B 
or admitted as aforeſaid, a Certificate of 
his Admiſſion under the Hand of the 
'Treaſurer or Principal of the Inn whereof 
he is admitted, (which they are to give 
without being paid for the ſame.) By 


Attornies or Clerks in B. R. the Certi- 


ficate to be delivered to the Secondary ; 


and by Attornies of C. B. to the Clerk of 


the Warrants; and by the Clerks of the 
ſaid Court to the Prothonotary, in whoſe 
Office they ſhall be admitted. And by 
Attornies and Clerks in Scac. to the King's 
Remembrancer, or his Deputy, to be filed 
by the ſaid reſpective Officers, before the 
Names of the Attornies be entered on the 


Roll, or the Clerks admitted as aforeſaid. 


The Treaſurers and Principals of the Inns 
may reſort to the files of the ſaid Certifi- 


cates without paying for the ſame. _ | 
III. No Attorney or Clerk ſhall put Not to leave 

himſelf out of the Society he is firſt ad- one Inn till 
mitted into, *till admitted into another, 


admitted of 


: her. 
and has delivered a Certificate of the 


Treaſurer or Principal of the other Soci- 


ety to the Treaſurer or Principal of the 
Society he was firſt of. | 
IV. And the Attornies or Clerks ſo To be in 


admitted, ſhall be in Commons according Commons. 
to the Orders of ſuch Society whereof | 


they are admitted. Any Attorney offend- | 
ing againſt this Rule to be put out of the 
Roll, and Clerks diſcharged from their 
Offices, if they ſo offend. And the Secon- 
_ of B. R. and the reſpective Protho- 
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- Attoꝛnies. 


King's Bench. notaries, and Clerk of the Warrants of 


C. B. and the King's Remembrancer, or 
his Deputy of Scac. and all Officers whom 
it may concern, are required to give Obe- 
dience to this Order, and fee that the 
ſame (as to themſelves) be duly obſerved. 


"Liſts to be V. The reſpective Treaſurers and Prin- 


given of ſuch cipals of the Inns of Chancery, and the 
=» 5 ad- Antients, Rulers, and Governors of the 
1 ſame, ſhall procure a Liſt of ſuch At- 
tornies and Clerks, as are not fo admit- 
ted; which Liſt they ſhall yearly in Mi- 
chaelmas-Term deliver to the Chief Juſtices 
and Chief Baron, that the Offenders a- 
gainſt this Order may be compelled to 
obey the ſame. Os a . 
Alſo of irre- VI. Alfo the ſaid Treaſurers, Princi- 


24 Prac- pals, Antients, Rulers and Governors, 


Courts, who are neither ſworn Attornies, 


or admitted, entred or ſeated Clerks in 
any of the Offices of the ſaid Courts; 


which Liſt is to be delivered in as afore- 
ſaid, that ſuch Offenders may be pro- 


ceeded againſt in ſuch manner as ſhall be 


(a) Lilhy ſays, thought fit (a). 2” 
that ſince the | | SL -; 
making this Rule, ſeveral Atternies and Clerks have been ſerved with 


it; and upon Affidavit of Service, and Motion for an Attachment, the 


Courts have appointed them to ſhew Cauſe why they have not obeyed 
the Rule ; and upon their being admitted into ſome of the Inns, and 
paying 1 J. 65. and 84. for Charges of the Rule, and ſerving it, Pro- 
ceedings have been ſtaid ; but if they did not appear in Court, or ſhew 
good Cauſe, or be-admitted ; the Courts have granted an Attachment, 
and then they pay 40 s, for the Charges of the Attachment and Pro- 
ceedings thereupon. | | 


ſhall procure a Liſt of ſuch as practice as 
Attornies or Clerks, in any of the ſaid 


VII. Attornies | 


a kw» © fills _ 


. 


r i. ot as 
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Attoꝛnies. 1 
VII. Attornies to appear in Court, Ec. King's Bench. 
But more fully directed by the next Rule. nene 


VIII. Attornies ſhall appear in Court 55 appear in 
in Perſon (a), on or before the 14th Day Cour. 


of Michaelmas-Term, and on or before the Trin. 14Ca.2. 


(2) An Attor- 
th Day of every other Term, or forfeit ney ab 


for the Firſt Default 105. and for the Se- hiimſelf from 


cond 2085. the Court a 
Whole Year 


together loſes his Privilege. 1 Lilly 142. 


IX. Clerks and Attornies ſhall attend Faſter 1656. 


Paſ.14Car.z. 
the Court on Notice given them of Mo- 7 
tion, or forfeit 10 5. Motions. 


X. No Attorney or other perſon ſhall Mic. 11 C. 1. 
be ſummoned to attend a judge, nor any 


Matters be tranſacted before him at 
ance on Sum- 


Chambers, or elſewhere out of Court, mons. 


during the Sitting of the Court at Weſt- 

miuſter; and all Orders and other Tranſ- 

actions ſo made ſhall be vacated. See 

Title Rules, 5 = 
Kl. Every Attorney of this Court ſhall Hills 5Car os 

| Perſonally attend the Maſter at the Time gie Maſter. 

by him prefixed (on having Notice there- (5) Likewiſe 

of) to examine Cauſes referred to him () to attend on 

or forfeit 105. Gil Ja — | 

XII. Rules were made in theſe Terms, „ 


concerning Clerks accounting with the Secon- Hill. 15 & 16 


dary, but 12 to be of no uſe, as the Car. 2. Trin. 
Entries are now paid for, on ſigning Fudg- 20 Car. 2. 
2 Records, I have omitted oanung 

Foy or palling ecords, 8 with che $6.” 
them. 


condary. 


XIII. Every 


1724. 
Of his Attend- 
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10 Audita Querela. 


King's Bench. XIII. Every Clerk, Philazer, and At- 
1 torney of this Court, ſhall pay to the 
* of Officer of 'this Court, appointed for re- 
the ſame King. ceiving, filing and keeping Bills, and De- 
dlarations filed here in Court, the antient 
Attornies to Pee of 25. at the End of every Term for 


EY © the his Salary; and any of them refuſing, 


Clerk of the upon reaſonable Requeſt, to be ſuſpended 
Declarations. from the Privilege of practiſing in the 


ſaid Court, at the Direction of the chief 
Clerk or Secondary. 


Audita Nuerela, 


Vin. g7ac. 1. I. \T O Writ of Audita Querela ſhall be 
3 | allowed, or Bail thereupon taken, 
talking Bail. unleſs in Court upon Motion firſt made, 


and-a Rule thereupon entred. 


7 
2 


( ĩ˙· SONS IS. os Ms 


IT 
King's Bench. 
Eaſter 1657. 


Bail. 
Vide Audita Querela I.  Ejettment E 
Erroz IV to VII. Eſcape, in the 


Notes. Habeas Corpus III to VIII. 
Daiginal III. Paiſoners IX, XI. 


Common Bail on Cepi Corpus. 


1. Ttornies, Oc. within ten Days A Note of 
after the End of every Term arg Appearances 

to deliver to the Secondary a Note of all 

to the Secon- 

Appearances made to them the Term be- gary. 

fore, and by whom made; ſo that the 7% is not 


Clerk of the Common Bails may ſee if a now. 


Bail be filed for every ſuch Appearance. 


II. Every Attorney who appeared for Mic.16Car.2. 


any Defendant, was to file Common Bail In what time 
Common Bail 


within fix Days after the End of the Term is 10 bod: 


| whereof he appeared. But now when the 


Defendant is perſonally ſerved with a Copy 

of Proceſs, he is to appear, or file Com- 

mon Bail within eight Days after the Re- 

turn of the Proceſs, or the Plaintiff may file 

it for him. Vide poſtea VI. 

III. Upon every Judgment confeſſed by Hl 1 w. & 
Warrant of Attorney, Bail for the De- M. Bail to be 
fendant ſhall be filed to Warrant the Judg- filed to war- 
ment; or the Attorney who ought to fie rut JOE 


it ſhall forfeit 10s. for every ſuch Bail- Attorney. 
piece not affiled ; and for every other ſuch | 
f Common 


to be delivered 


by Warrant of 


A Bail. 
King's Bench. Common Bail which ought to be affiled 


10s. and puniſhed as the Court ſhall 
To. think fit. 


not filing 5 : | 
Bails. IV. If any Defendant voluntarily ap- 

Tin. 4 V. pears, at the Suit of any Plaintiff, in any 

. Action, ſuch Appearance ſhall be of no 
Voluntary 


Effect, except the Attorney for the Plain- 
„tiff, within fourteen Days after, ſues out 

1 7 a Latitat or Bill of Middleſex. 
Jin. . V. The Defendant's Attorney was to 
M. pay to the Plaintiff's Attorney 1 s. and 
* bling - 64. for Common Bail, upon joining every 
Common kail,. Iſſue, unleſs he made it appear that it 
das affilled; and the Plaintiff's Attorney ; 
Was to pay it to the Secondary. And up- | 
on Signing Judgment by Default, or Non | | 
Informatus, the Plaintiff's Attorney was to | | 

pay to the Secondary 15s. and 64. for 

Common Bail, if not filed; and that 15. 
and 6 d. was to be allowed in Coſts. But t 
aiot the Plaintiff's Attorney always chat- t 
ges 65. and 8 d. for filing the Common Bail, 
on the back of the Declaration, which the Cr} 
Defendant's Attorney muſt pay, on the De- 3 
livery of it; or if filed, when he takes it | 
| ont of the Office. 
Nie. 10 Geo. 2. VI. For the better diſtinguiſhing by | 
1736. whom Common Bail ſhall have been filed; 
Of filing when filed by the Plaintiff (a) for the De- 
Common Bail | | | | 
according to the Statute. (a) By the Statute 12 Ges. 1. c. 29. where 
a Copy of the Proceſs is ſerved, and the Defendant does not appear, 
or file Common Bail in four Days, (but now by the Statute 5 Geo. 2. 
c. 27. in eight Days) after the Return of the Proceſs, the Plantiff, up- 
on filing an Affidavit of ſuch Service, may file Common Bail for the | 
_ Defendant, and proceed thereon, as if the Defendant had filed Common ; 
Bail for himſelf. - | 


Appearance, 


fendant 


Bail. 13 
fendant, purſuant to the Statute, theſe King's Bench- 
or the like Words ſhall be written on the & VI 
Bail-piece, viz. Filed 8 to the 

Statute. 8 e 


Special Bail on Cepi Corgi raken 
before a Judge. 


VII. No Attorney was to put in Bail ith Fac. i. 
till he had given Notice thereof to the Notice of put- 
Plantiffs Attorney, upon Pain of Expul- e 
ſion. Notice is now given after Bail put in, 
ut poſtea XIII. 

VIII. Every Attorney, who puts in Spe- Mic. 16 Car. 2. 
cial Bail before a Judge, de bene eſſe, on a 

Cepi Corpus, ſhall give Notice thereof with- 

out Delay to the Plaintiff or his Attorney. 

IX. In Hill. and Trin. Defendant was Pa 11.3. 
to put in Special Bail before the Continu- Time of put- 
ance Day, by the Secondary appointed, N . 
after the End of theſe Terms; and in 
Michaelmas and Faſter, if arreſted by Pro- 

_ ceſs in London or Middleſex, the Defendant 

as to put in Bail within eight Days after 

the Return; 'and in any other County, 

within fourteen Days. But this Practice > 

is altered as follows. | 

X. Where the Defendant is arreſted in Mic. 8 4me. 
London or Middleſex, and ſhall give a Bond In Landen and 
for his Appearance, the Defendant bath A 
Leave for four Days after the Return of Counties. 


the Proceis (a) to put in Bail (5). And (a) Excluſive 
| of the Appear- 
ance Days. (6) Or the Bail-Bond may be aſſigned, if it is put in 
before Commiſſioners. Vide mn XXIV. for the Time of 'Tranf- 
mitting it. 
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14 Bail. 


King's Bench. when arreſted in any other County, fit 


Days. 
XI. No Defendant arreſted by Proceſs 


Trin.22Car:2. 


Mie, "Tis aig Of this Court ſhall be compelled to put in 


this does not Bail for a greater Sum, than in the Pro- 


appear en- ceſs; and if the Plaintiff declared for more, 


ter d amongſt the Bail ſhould not be liable, But by the 


the Rules of 
this 1 -—_y next Rille, 


What Sum Bail ſhall be put in for. 


Feber. XII. Where the Plaintiff declares for; 


And for Bow or recovers a greater Sum than is expreſſed 
much the 


Bail are liable, in the Proceſs, the Bail ſhall not be diſ- 
charged, but be liable for ſo much as is 


Sworn to, and indorſed on the Proceſs, 


or for any leſs Sum, which the Plaintiff 


ſhall recover; any Rule of this Court to 


| the contrary notwithſtanding. 
Mic.21Cerx. XIII. The Attorney for the Plaintiff 
. upon Notice of putting in Bail, was to 
attend before any Judge of this Court to 
accept or except againſt ſuch Bail, upon 
Pain of being put out of the Roll. But 
now tis Ciſtomary, when Special Bail is put 
in, to give Notice thereof to the Plaintiff's 
Attorney, mentioning before what Fudge, 


and the Names and Additions of the Bail, 


that the Plaintiff may inquire after the 
Suffictency of them. 


Paſ. 29Car.z. XIV. Attornies, at the Time of putting 


Fees for Fi- in Bail, ſhall depoſit in the Judge's Clerks 


ling. Hands the Fees for Filing, upon a Cepz 
Corpus 24. and+64. and the ſaid Clerk 


ſhall deliver a Note to the Secondary with- 
in fix Days after the End of Term, of 
| the 


ee A © 2Þz> AD mm =. 


bed, 4% 


Ball. 1 


the Bails put in of the preceding Term King's Bench. 


and Vacation, with the Attornies Names, 

and pay him the ſaid Fees. i 

XV. All Attornies, Sc. who put in E23 Car. 1. 
Special Bails for Defendants were to affile The Time of 
them immediately after accepted. This fling Oe 


ſeems to relate as well to Bail taken before When ac- 


a Commiſſioner as a Fudge ; and afterwards cepted. 
ordered that, e 
XVI. Special Bails taken and allowed Hi. 1650. 
before a Judge were to be filed in the 
Office of the 'Term they were taken. But 
by the next, being the lateſt Rule, 
XVII. Attornies who put in Bail by 771.13 Car. 2. 
Recognizance before a Judge, if the Plain- 
tiff accepts it, to file the ſaid Bail within 
twenty Days after ſuch Acception, under 
the Penalty of 40 5s. . 


XVIII. If the Plaintiff does not except 3 1602. 
againſt Bail (2) (put in before a Judge de Excepting a- 


bene eſſe on Cepi Corpus) within twenty gainſt Bail put 
Days after Notice of its being put in, 5 ” 

then upon Affidavit of the Notice, in- 1 Fi- 
dorſed on the Back of the Bail- piece, ling it when 


(for which Oath no Fee ſhall be taken) not excepted 


the Bail to be affiled by the Defendant's 2gainſt. 


Attorney, within four Days after the End 3 Om 


of the aforeſaid twenty Days. And like- made in the 


wiſe by the next (a Mydern } Rule, Bail-Book at 
the Judge's 


Chambers; and Notice of ſuch Exception muſt be given to.the De- 


fendant's Attorney. 


XIX. No Exception to Special Bail put Mi. 8 Ame. 


in before a Judge of ths Court, thall be When Excep- 
made after twenty Days from Notice given 


tion 1s void. 


of 
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King's Bench. of ſuch Bail being put in, according to the 
Cuſtom of this Court; and an Exception 
after that Time ſhall be void, (eſs the 
Declaration be delivered De bene efle 7:11 
Bail is perfetied, and then you mark it ſo 
on the Back). Note; After the Declaration 
2% delivered, Bail cannot be excepted againſt ; 
for, by declaring, the Plaintiff admits the 

7 Bail to be ſufficient. ; | 
Bafter 5Gto.2. XX. In every Action where Special 
1732. Bail is put in and excepted againſt, and 
Juſtifying or Notice of Exception is given in Writing 
adding new to the Defendant's Attorney, the Defen- 
ER. dant ſhall procure his Bail to juſtify (a), 
(a) If Bail be if the Notice be given in Term-Time, in 
put in before four Days after Notice, or ſhall add other 
a judge, they Bail, who ſhall juſtify within the ſaid four 


muſt juſtify Days; bat if ſuch Exception be taken, 


: * p and Notice thereof given in the Vacation, 
Juſtification at the Bail put in, or other additional Bail, 
a Judge's {hall juſtify upon the firſt Day of the ſub- 
Chambers is ſequent Term. 8 8 
not good, ex- = | | 

cept by Conſent of the Plaintiff's Attorney. But otherwiſe if taken 
before Commiſſioners in the Country. Vide poſtea XXVI. and if 


the Defendant does not attend with his Bail, they muſt Swear they 


are worth double the Sum indorſed on the Writ. 


Of Filing Bail. vide antea from 
ATTY; to X VILE 


0 


AKG a RR 


O Special Bail taken before Commiſ 


zance theſe Words muſt be uſed. taking the 


& ſhall be condemned in this Action, at 


„ Name) he ſhall ſatisfy the Coſts and 
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Bail. — 
| King's Bench. 
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(a) For the 
Time of put- 
3 5 ting in Bail, 
XXI. Firf, The Bail- piece ſhall be fair- vide antea X. 
ly ingroſſed on Parchment in the Form Ne Ou 
' ate 18 not 
following. : . | Ji 4 IP. 
| Middleſex, ſſ. ohn Doe of Iſlington in Form of Spe- 
the County aforeſaid, Cent. is de- cial Bail 
livered to Bail upon a Cepi Corpus, Piece. 
to ED 


— 


ſioners in the Country (a). 


— - *%, 2 
— —— — 
8 — 


— 
——ͤ— 

— 2 —— 
— 


r 
— — . 
— me — 


— — 


wy er — 


py 


. ˙ A YG a Fe nog” oO I OS ry; 0" WINE: 


John Denn of Hackney in the 
County aforeſaid, Gent. 

an | 

A. B. Attorney Richard Fenn of Highgate in 
for the Defen- the County aforeſaid, Gent. 
dant. At the Suit of Richard 

Noe. 
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Taken and acknowledged 

„the 17 
before A. B. one of the 
Commiſſioners, Qc. 
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XXII. And in taking of the Recogni- Manner of 
Vou (calling the Rail by their Names) Recogni- 
& do jointly and ſeverally undertake, that e. 

&« if the Defendant, (naming bis Name) 
« the Suit of the Plaintiff (aming his 


& Condemnation, or render himſelf into 
| 5 e the 


= Beatl. 


King's Bench. cc the Cuſtody of the Marſhal of the Mar- 


e /alſea of the Court of (King's Bench) 
* or you will pay the Coſts and Condem- 
ee nation for him.” | 

Affidavit oft XXII. Secondly, Affidavit of the due 

taking it. taking ſuch Bail ſhall be made either be- 


fore e Judge of B. R. to whom the 


Bail ſhall be tranſmitted, or before ſome 
Perſon who hath power to take Affidavits 
in Matters and Cauſes depending in the 


(a) If Sworn ſaid Court (a). 

betore a Com- 

miſſioner, it muſt be n in Form and annexed to the Bail- piece, to 
be filed together. | 


Tranſmiting XXIV. Thirdly, All Bails taken before 
Byal. any Commiſſioner within the Diſtance of 
(5) When forty Miles (b) from London and Weft- 
. miuſter ſhall be tranſmitted to one of the 
and notin Juſtices of this Court, within eight Days 
London or after the taking thereof; and above the 
Miadleſex. Diſtance of forty Miles (c) ſhall be tranſ- 
Sit Pays to mitted within fifreen Days after the taking 


_ of thereof, unleſs all the ſaid Juſtices ſhall be 


the Appear- in their Circuits, and then as ſoon as any 


ance Day. one of them ſhall be return'd to his Sam- 
Vide . bers. 

Eight to | | 

Tranſmit it after put in. Fourteen the Extent of the Defendant's 
limited Time. (c) The like when above forty Miles. Six to take it; 
Fifteen to tranſmit it, In all Twenty-one; which Times are to be ob- 
ſerved by the Defendant or the Bail-Bond may be aſſigned. 


Commiſſi- XXV. Furthly, Every Commiſſioner is 
oner's Book. to keep a Book to enter in the Names of 
4 the Defendant and his Bail, and the Plain- 
tiff, as it is in the Bail-piece, and the 

Ti me 


t . A ee ns 


0 


for the Defendant. | 


Ma oo Ma (2) þ CQ 


| . 
Bail. — Þ 
Time of taking thereof, and the Name of Xing, Bench 
him by whom ſuch Bail ſhall be tranſmit W 
ted, and alſo the Name of the Attorney 

XXVI. Hfthh, The Plaintiff's Attor- 
ney ſhall be at liberty to repair to the 
Commiſfioner's Book for the Names of the 
Bail, that he may inquire of their ſuff- 
ciency, and if inſufficient, he may except Excepting a4 
againſt them within. twenty Days after gainit Bail. 
the Bail is tranſmitted, and Notice to the 
Plaintiff, or his Attorney, of the taking Juſtifying 
thereof: And in that Caſe the Defendant Bail. 
muſt either put in better Bail; or the Cog- 
nizors muſt juſtify themſelves (a) in Court, (a) For the 
either by Affidavit taken before ſuch Com- ST of 
miſſioners that took the Bail (4), or by IT 
Oath in Court, or before one of the And of filing 


Judges of the ſaid Court. Bail, vide 


3 | antea from 
XV to XVIII. (3) The Afﬀidavit muſt ſet forth that they are Houſe- 
keepers, and that they are reſpectively worth ſo much, mentioning the 
Sum they are Bail for, after all their Debts are paid, or excluſive of 
all Debts or Demands due from them to any Perſon or Perſons whats 
ſoever. Vide antea XX. in the Notes. 


Of Surrendrins Defendant in Diſ- 


charge of his Bail. 


XXVII. If any Perſon Or Perſons, be- Pin. 1 Ame; | 
ing Bail in this Court for any Defendant ,_. 1702. 


in any Action whatever, be impleaded by 2 


Action of Debt upon their Recognizance, dant When 
ſuch Perſon or Perſons ſhall have leave to ſued on Re- 
render ſuch Defendant into the Cuſtody cognizance. 
of the Marſhal of this Court in Diſcharge 
Vn „ 


20 Bail. 
King's Bench. of his Bail, by the ſpace of eight whole 
LON Days next after the Return of the La- 
(4) ada titat or other Proceſs againſt ſuch Bail (a). 
b. Fr, the And upon Notice thereof given to the 
Bail maybring Plaintiff, or his Attorney, all further Pro- 


in the Body of ceedings againſt ſuch Bail ſhall ſtay. 

the Defendant | h | 

at any time before the Return of the Alias Sci. Fac. and render him 

in their Diſcharge, for till then the Bail has not forfeited their Recog- 

nizance. Note; The Bail may take the Principal on a Sunday and 
confine him till Monday, and then Surrender him in their Diſcharge. 


The fame XXVIII. Where any Defendant in any 
_ brit. Action here depending ſhall be rendred in- 
do the Cuſtody of the Marſhal, in Dif- 
charge of his Bail, the Defendant's At- 

torney ſhall forthwith give Notice of it 

to the Plaintiff's Attorney, and make 

Affidavit thereof before Bail in that Ac- 
tion ſhall be affiled or diſcharged, and in 

Default thereof fuch rendering ſhall be 

| void. = 1. 
Trin. 3 4me XXIX. Where any Perſon ſhall render 
_— e, himfelf here in Court, or before one of 
of the Juſtices of this Court, in Diſcharge of 


II he Red- 
didit 4 is G his Bail, ſuch Reddidit ſe ſhall be left with 


be left, and a the Secondary or Clerk of the Judge be- 
Copy deli- fore whom ſuch Perſon was rendred, to 


wm be affiled ; and a Copy or Note thereof 
under the Hand of ſuch Judge or Secon- 


dary ſhall be delivered to the Marſhal at 


the rime of Commitment, and ſuch Copy 
or Note ſhall be made by the Perſon fo 
rendred or his Attorney. When ſurrendred, 
get a Certificate from the Priſon that the 
De/endant is in Cuſtody, and thereupon the 


Maſter 


Certioꝛari. 1 
Maſter will diſcharge the Bail- piece, or till King's Bench. 
that is diſcharged the Bail are liable. Vide 
the Notes Title, Eſcape. | 


_ *Safliff, Vide Warrants II. 


Bill of Yiddleſer. Vide Bail Iv. 
Ejeckment J, II. „„ 


Bꝛinging in the Body. Vide Re- 
turns of Uirits III. 


_ * 


Ca. Sa. Vide Writs, 


1, C9 and Drays ſhall not paſs in Hu. ; & 4 


King-Street Weſtminſter, between Fac. 2. 


eight and ten o'Clock in Term-time. 


Cepi Coꝛpus. Vide Bail, 


Certioꝛari. 


I. O Writ of Certiorari, on any Writ Paſ 11Car.1, 
of Error, ſhall be proſecuted or 


made by any Clerk or Attorney, after 
any Certiorari in the ſame Cauſe firſt pro- 


ſecuted and returned, without Motion by 
Counſel in Court. 
- GI _ Clerks, 
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Clerk of the Treaſury, Fido er. ; 


Elerks, &c. 


Clerks. Vide Attomies, 


Clerks ok the Declarations, Vide | 


Attoznies XIII. 
Clerk of the Errozs. Vide Exxoꝛ III. 


Clerk of the Papers. Vide Paper 


Books, Pleas VI, VII. 


Clerk of the Poſteas, Vide po- 


ſteas II. 


ro; III. 
Commiſſioners. Vide Bail XXV. 


Commitments. vide Habeas Cor 


pus 1 
| Counſel, Vide Pleas VII. 
Cuſtos Brevfium, Vide Recozds I 
| to III. | | 


Declarations, 
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23 
King's Bench, 
* 


Declarations. 


Vide Attomies XIII. Bail XI, XII. 
Cjeftment 1 to III. Eſcape I. Ozt⸗ 
ginal IV. Plcas III. Pꝛiloners I ro 
VII, and AL. N 


1 


ELRYTO Clerk, Philazer, or Attorney Fafter 1657. 


ſhall deliver any Declaration of Of delivering 
this Court to any other Perſon but to Penn 

the Clerks Philazers and Attornies of this a 
Court, upon Pain of forfeiting for the firſt | 


offence 10 5. and for every other 20 5. 


II. Upon the Appearance of any At- Tia. 12 13. 


torney for any Defendant, the Plaintiff's Of Pires 
Attorney ſhall not be bound to deliver to pq 
the Defendant's Attorney the original De- Delivery 
claration ; but inſtead thereof, ſhall de- thereof. 
liver a true Copy, and upon the Delivery 

or Tender thereof, the Defendant's At- 

torney, or other Perſon acting for him, 

ſhall pay to the Plaintiff's Attorney, or 

other Perſon acting for him, for ſuch 


Copy after the Rate of 4 d. per Sheet 
Copy wiſe, and for the Stamps thereon (a), (a) Videcdar- 


And on Refuſal to pay for the ſame, the rants I. 
Plaintiff's Attorney may leave it in the Or it may be 
left in the Of- 


Office with the Clerk of the Declara- ge. 


tions (Y) who ſhall receive the ſame with- (4) And give 


out Fee or Reward, and thereupon the Notice tnere- * 
Plaintiff's Attorney, giving a Rule to 


oi ; wide the 
next Rule. 


plead may for want of a Plea fign Judg- 
ments and before any Plea ſhall be re- 
C4 ceived 
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24 Declarations. 


King's Bench. ceived the Defendant' s Attorney ſhall pay 


Fd for a Copy of ſuch Declaration (c) and 
chat judgment the Stamps as aforeſaid, or the Plaintiff's 


may be ſigned Attorney may ſign Judgment, as if no 


for Want of Plea had been pleaded. 
Taking the 


Declaration out of the Office. 


Tin 2 Geo. 2. III. In all Cauſes where Common or 

8 . Special Bail ſhall be filed, and Notice 

pay for Decla- thereof given to the Plaintiff”s Attorney, 

ration it may a Copy of the Declaration ſhall be deli- 

be filed, and vered to the Defendant's Attorney, who 

then pon ſhall pay for the ſame according to the 

muſt be given. Iſval Rate; but if the Defendant's At- 

torney, or his Clerk in his Abſence, re- 

fuſe ro pay for fuch Copy of the Decla- 

ration, or if the Place of Abode of the 

Defendant's Attorney be unknown to the 

Plaintiff's Attorney, then he may leave 

ſuch Copy with the Clerk of the Declara- 

tions, and forthwith give Notice thereof 

(ah vide poſtea to the Defendant or his Attorney, 

de (4) and ſuch Declaration ſhall be deemed 

Form of the wel! delivered from the Time of {uch No- 
Notice. tice only. 

Mic. 10Geo.2, IV. Upon all Proceſs of this Court, 

1730. returnable the firſt or ſecond Return of 


Of delivering 
Dilarations an) Term, where no Affidavit is filed of 


a. the Cauſe of Action purſuant to the Sta- 
When the Ac- tute *; the Plaintiff may deliver the De- 
tion is not claration de Gene eſſe at the Return of 
fuch Preceſs, with Notice to plead in 
eight Days after the Delivery thereof; 

and if the Peſendant doth not file com- 


mon 


bailable. 
* 12 Geo. 2. 


. 29. 
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Declarations. 


mon Bail, and plead within the ſaid eight 


Days, the Plaintiff having filed common 
Bail for ſuch Defendant purſuant to the 
faid Statute, may ſign Judgment for 
Want of a Plea, a Rule to plead being 
duly entred; And upon all Proceſs re- 
turnable as aforeſaid, where ſuch Afﬀida- 


vit is filed, the Declaration may be deli- 
vered de bene efſe at the Return of ſuch 
Proceſs, with Notice to plead in four 


Days after ſuch Delivery, if the Action 


be laid in London or Middleſex, and the 


Defendant lives within twenty Miles of 
London; and in eight Days, if the Action 
is laid in any other County, or the De- 
fendant lives above twenty Miles from 
London; and if the Defendant puts in 
Bail, and doth not plead within ſuch Time 


as is reſpectively before-mentioned, Judg- 


25 


King's Bench. 


Where the 
Action is 
bailable. 


ment may be ſigned, a Rule being duly 


entred. | | 

V. In all Cauſes where a Copy of the 
Proceſs is ſerved upon any Defendant or 
Defendants, and an Appearance is entred, 
or common Bail filed, for ſuch Defendant 
or Defendants by the Plaintiff's Attorney, 
the Plaintiff's Attorney in ſuch Caſe ſhall 
leave a Copy of the Declaration in the 
Office with the proper Officer, and give 
Notice thereof to the Defendant or De- 
fendants, by delivering an Eygliſb Notice 
written in Secretary Hand, to ſuch De- 
fendant or Defendants, or by leaving the 
ſame ar their laſt or moſt uſual Place of 


Abode, in which Notice ſhal} be likewiſe 


expreſſed 


Trin. 1 Geo. 2. 


Of filing De- 


claration 
when the 
Plaintiff files 
Bail; per 
Stat. 1 2 Geo. 1. 
4 0. | 


Notice of De- 
claration filed. 
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the Plaintiff may ſign Judgment without 
further calling for a Plea, and thereon 
give Notice of executing a Writ of In- 
quiry, either by Delivering a Notice in 5 | 


bo King's Bench. expreſſed the Nature of the Action, and SB 
1% at whoſe Suit proſecuted, and the Time L | 
44 3 Eq limited by the Rules of this Court for 
i ſuch Defendant or Defendants to plead to I 
1 ſuch Action: And in Caſe ſuch Defen- 0 
| dant or Defendants do not plead to ſuch FF 
— 11 Declaration by ſuch limited Time, Judg g- 
— 4 ment will be entered againſt ſuch Defen- Z 
ole | dant or Defendants by Default: And F 
1 Declaration from the Time of giving ſuch Notice, 3 
4 well delivered ſuch Declaration ſhall be deemed well de- = 
WH from ſuch No- c Def, F | 
1 tice. Vide III. Ilvered; and it tuch Defendant or Defen- 3 
I dants after ſuch Notice do not plead by = 
It the Time the Rules for Pleading are our, 2 
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Writing to the Defendant or Defendants, Þ| 
or leaving it at their laſt or moſt uſua od - , 
Ih! Place of Abode. 5 ; 
I} Mic. 10 Geo. 2. VI. Where the Plaintiff in any Action 1 
Wk 1736. files common Bail for the Defendant pur- 1 
Ui Of declaring | 2 7 
| j by the Bye. fant to the Statute, the Plaintiff may . 
Ul. | When Plain- deliver a Declaration by the Bye againſt { 
| i tiff files Bail ſuch Defendant in like Manner as might : 
| la. have been done by the antient Courſe of t 
# (e) If one be this Court, (e) but that no Perſon except 
4 in the Cuſtody „ | ſuch 
of the Mar- ans 
. ſhal of this Court, at the Suit of J. S. or have put in common Bail 
. in this Court to the Action of J. S. any other Perſon may put in a 


Declaration againſt him the ſame Ferm he was committed in Cu- 
ody, or did put in Bail as aforeſaid. Note; In Caſe of common 
Bail filed, the Declaration muſt be filed, ſedente Curia. 21 Car. B. R. 
For his being in Cuſtody, or his putting in Bail, do ſuppoſe him al- 
ways preſent in Court to anſwer any Perſon, ſo that it is needleſs 
| | tare 
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Deeds. 27 


ſuch Plaintiff is or ſhall be capable of de- King's Bench. 
livering a Declaration by the Bye, againſt 
any Defendant, by Reaſon of common take out any 


Bail being ſo as aforeſaid filed. further Pro- 
| ceſs to bring 
him in to Anſwer ; but upon ſuch a Declaration given to him he muff 
lead at his Peril; and ſuch Declaration is good, altho' the Defen- 
dant be illegally in Cuſtody. — LZilhs Ar. Tit. Declarations. 


Note; If Declaration be not delivered or Time of Fi- 


f | | . _ ling Declara- 
filed either of the Term the Proceſs is re- tion, or Abs 


turnable, or before the End of the following pros may be 


Term, Non pros* may be ſigned. No Rule ſigned. 
7s given to declare. — 


Deeds, 


E EL Deeds acknowledged in Court Hl 11 W. 33 
ſhall be inrolled amongſt the Rolls TT 

of the Chief Clerk. And every Perſon 

that ſhall acknowledge any Deeds or In- 

dentures in Court to be inrolled, ſhall 


acknowledge them in open Court; and 


every Deed acknowledged before any Ju- 
ſtice out of Court, ſhall be brought here 
in Court by the Hand of the ſaid Juſtice 
to be inrolled. b 


Demurrer. 
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28 


King's Bench, 
WNW 


Tin. 12 V. 3. 
1700. 

Of Pay ing for 

Demurrers. 


Paſ. 18Car. 2. 
Signing them 
by Counſel. 


Paſ. 11 . z. 
Entring them 
on Record. 


Mil. 1657. 
Delivering 
Copies to the 


Judges. 


Who are to Copy and deliver them, and 


Demurrer. 


Vide Paper Books, | Rolls, 


J. PON Pleading any general De- 

U murrer to e e ee before 
any ſpecial Demurrer, the Plaintiff's At- 
torney ſhall and may deliver unto the 
Defendant's Attorney a Copy of ſuch 


Demurrer, who ſhall pay for the ſame 


after the Rate of 44. per Sheet Copy- 
wiſe, and alſo for the Stamps thereon ; 
and in Caſe the Defendant's Attorney 
ſhall not pay for a Copy of ſuch Demur- 
rer, and the Duty aforeſaid, the Plain- 
tiff's Attorney may ſign Judgment as if 
there had been no ijuch- Demurrer, 

II. No Demurrer ſhall be received by 


the Clerk of the Papers before it be ſign- 


ed by Counſel. | 
III. If any Defendant demurs to any 


Plea, Rejoinder or Rebutter by any Pe- 


fendant, and ſuch Defendant joins in De- 
murrer, then the Plaintiff's Attorney 


thall enter of Record ſuch Demurrer ; 


and in Default thereof, upon a Rule by 


the Secondary given for entring ſuch De- 


murrer, the Attorney for the Defendant 
ſhall enter it on Record. 


IV. None to deliver Copies of Special 


Verdidts or Demurrers to the Juſtices of 
this Court, but the Clerks of the Office, 


to 
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Diſtringas Juratoz, 29 
to examine them, and to be anſwerable King's Bench. 
for any Miſtake in the ſame. 


Diſtringas Jurato?'. 
Vide Trials, | 
I. A TTORNIES to deliver unto Faſer 1681. 


the Sheriffs of all Counties with- Time of De- 


_ -2.,.:,, livering old 
in forty Miles of London, all old Diſtriu— Difringas's #6 


gas's within eight Days after the End of the Sheriff. 


Hillary and Trinity Terms, or they ſhall 


not be received: And all Sheriffs ſhall And of Sum- 


cauſe ſufficient Summons to be given un- 3 the 


to all Jurymen, in theſe old Diftringas's, 
a Week before the Aſſizes at leaſt. 


II. No Alias or Pluries Diſtringas Hill. 15 Car. a. 
Fur, with Tales for Trial at Bar, ſhall 


iſſue, before the former Diſtringas with a 
Panel of the Names of the Jury annexed 
is delivered to the Secondary, to the In- 


tent that the Iſſues forfeited by the Jury 


for their not appearing upon the prece- 
ding Writ may be eſtreated. 


Docquets. Vide Judgments III. 


Ejecment. 
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King's Bench. 
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in. 14 Car. 2. 


Of Suing out 
Proceſs and 
filing Bail. 
(a) Before 
Judgment 
figned, by the 
next Rule 
which is of 
later Date. 


Mic. 33 Car. 2. 


* Or Bill of 


Middleſex, I 
ſuppoſe, as in 


the laſt Rule. 


Trin.15Car.2. 
Lilly ſays, 
16 Car. 2. 
When the 
Tenant is to 
deliver a Note 
of the Parcels. 


Trin.18Car.2. 
Rule to plead. 


Ejectment, 


I. TN Ejectment if the Lands lie in Mad. 


aleſex, a Bill of Middleſex ſhall be 


ſued out; and if out of Middleſex a Latitat 
againſt the caſual Ejector; and common 
Bail for ſuch Defendant ſhall be filed (a) be- 
fore a Declaration by Bill be delivered to 
the Tenant in Poſſeſſion ; and in Default 
thereof Judgment ſhall be ſigned againſt 
the caſual Ejector, or 'Tenant in Poſſeſſion, 

II. All Attornies that deliver any De- 


claration in Ejectment fhall ſue out a La- 
titat * againſt the caſual Ejector, and file 


common Bail before Judgment be ſigned 
againſt him. | 


III. In Ejectment where by Rule of 
Court the Defendant confeſſes Leaſe, En- 


try, and Ouſter, for ſo much of the Pre- 


miſſes in the Declaration mentioned as 


are in the Poſſeſſion of the ſaid Defen- 
dant or his Undertenants; the Attor- 
ney for the Defend ant ſhall immediate- 
ly deliver to the Plaintiff's Attorney 


a Note in Writing of the Tenements ſo 


being in the Poſſeſſion of the ſaid Defen- 
dant or his Undertenants, 


IV. A general Rule to anſwer ſhall be 
given with the Clerk of the Rules in eve- 


ry Ejectment, before any Motion ſhall be 
made againſt the caſual Ejector. 
2 | V. After 


tk 
? 
( 
| 


ter 


WON. 
5 


V. After the ordinary Rule to anſwer &ing's Bench. 
in Ejectment, Judgment may be given 7 f 
and entred for the Plaintiff againſt the Of Signing 
Defendant for Want of an Anſwer, as in judgment. 
other Actions, without ſpecial Motion. 


Entries. Vide Deeds, Rolls, 


Err92, Vide Certiozari I. Paper 
Books. Palace Court 1. 


Erro. 


1. V of Error upon Tudg- PV 16 Car. 2. 


ments in this Court, returnable Of allowing 
rits of Ex- 


in the Exchequer-Chamber, were to be __* 


allowed with the Clerk of the Errors, 


within four Days after Notice given to 
the Plaintiff's Attorney. But by the fol- 
lowing Rule, | 


II. All Writs of Error returnable be- Paſ. 360 
fore the Juſtices of C. B. and Barons de 


Scaccario, ſhall forthwith be delivered to 


the Clerk of the Errors, and no Execu- 
tion ſhall be ſtaid until ſuch Writ of Er- 
ror be ſo delivered; | ; | 

III. If the Clerk of the Errors refuſes Jin. 20Car. 1. 
to receive any Writ of Error, and do Refutal to 
what belongs to his Office thereon, the eee it. 
kg of the Treaſury may do it for 

im. | 5 

IV. Special Bail (when required) was. Pa/16 Car. 2. 
to be taken within four Days after, al- Of taking 


lowing a Writ of Error, or in Default Hail. 


thereof, 
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Ku. s Bench. 


Paſ.36 Car.2. 


Notice of Bail 
Put in. 


Same Rule 
Excepting 
againſt Bail. 


Paſ. 33 Car.2. 
Delivering 
Copies to the 
Judges. 


 Erro!. 
thereof, Execution was to be made. But 
afterwards ordered that, 5 
V. The Plaintiff in Error ſhall put in 


Bail within four Days after the Delivery 
of the Writ to the Clerk of the Errors, 


or the Defendant may proceed to Exe- 


cution. 

VI. Every Attorney who ſhall proſe- 
cute any Writ of Error to revoke any 
Judgment in this Court obtained, where- 
in ſpecial Bail ought to be put in, after 
putting in ſuch Bail, ſhall give Notice 
thereof without Delay to the Defendant 
in Error, or to his Attorney. 

VII. And if the ſaid Defendant does 
not except againſt ſuch Bail within twen- 
ty Days after ſuch Notice, the Bail ſhall 
be allowed. . 

VIII. No Copies of Error and Re- 
cords thereupon ſhall be delivered to the 
Juſtices of C B. and Barons de Seaccario, 
before the Attorney for the Plaintiff in 


Error ſhall give ten Days Notice thereof 


to the Clerk of the Errors in Scaccario; 
and the Plaintiff's Attorney ſhall deliver 
four Copies to the Juſtices of C. B. and 
the Defendant's Attorney four to the 
Barons de Scaccario, four Days before the 
Hearing of the Cauſe, 
Looks, 


Elcape. 


„ ang PI ni. . ei 


Vide Paper 


2228. 


A 


pe. 


33 


-- ings Bench. : 
* 


Eſcape. 
Vide Paiſoners XII, XV, XXII. 


i. WA HERE any Defendant being Trin. 44 


in the Cuſtody of the Marſhal. 


of this Court upon meſne Proceſs, ſhall 
be taken and detained in the Cuſtody of 


any Sheriff by Virtue of a Judge's W ar- 


rant for an Eſcape from the Cuſtody of Time for De: 
the Marſhal aforeſaid; the Plaintiff in C_ after 
ſuch Action ſhall declare againſt ſuch De- OO 
fendant in the Cuſtody of ſuch Sheriff, 


before the End of the ſecond Term . Note; If a 


Priſoner E- 


being ſo taken and detained, otherwiſe a a ſcapes before 


Superſedeas ſhall be made for the {aid De- he has been 


fendant. | | two Days in 
| the Cuſtody of 


8 the Marſhal upon a Capias ad Satifaciendum, and the Ca. Sa. is not 


returned, the Bail are not liable; but otherwiſe if the Ca. Sa, is re- 
turned. Mich. 3 Ann. B. R. | 


Exception. Vide Ball XVIII, XX VI 
Crro2 VII. Paper Books I. 


Executions. Vide Erro2 IV, V. Pꝛi⸗ 
ſoners IX, XI. Writs, | 


Executoꝛs. Vide Ac etiam 1. 
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34 Poꝛma Pauperis. 
King's Bench. | 
Fees, Vide Attomies XII. Bail XIV. 
_ Habeas Cozpus VII. Money 7 
 bzought into Court 1. Paifoners |? © 

VIII, XXI, Il. 
Reco2d —_ Rolls IV. Writs VI, VII. F3 


Filazers. 
vide Oꝛiginal. 


Mic. 1 8 I. LL Filazers are to attend the 
Court by the ſecond Return of 
every Term, or forfeit their Offices. 
Hill zoCar. 2. II. The Maſter was to examine what | ® 
Writs the Filazer ought to ſign. Vide be © 
Rule made the then next Hillary-Term 0 
under Title Ozginal. = 


. 
Hul. 6 W. I. LL Fines due to the King and J. 
& M. Queen in this Court, for or upon | th 

all Actions for Debt or Damages in this m 


Court, ſhall be received and collected as ⁵ ⁵ qmm 
heretofore. | Bt! 


F Ozma Pauperis. = 


Hill. 3 & 4 J. ONE ſhall be admitted in Forma in 

Tac, 2. Pauperis out of Court. Note; 4 the 
Panper may now be admitted out of Court, De 
by making Affidavit of his not being worth Be. 
s1. and annexing it to a Petition to the dar 
oY Fuſtice, with — Opinion. 

Gaolers, 
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Habeas Coꝛpus. 


Saolers. Vide Pyiſoners. 


7 
King's Bench. 


Habeas Coꝛpus. 
Vide Paiſoners VIII, XVI. 


Tin. 3 Anne: 

| Of Commit- 
brought by Haveas Corpus here ment. 

in Court, or before one of the Judges (a), Mr. Hawley 

in Order to be committed to the Cuſtody „f the King's 


F 5 „Bench Office 
of the Marſhal of this Court, ſuch Writ Govs the tw 


of Habeas Corpus, with the Return there- z;,; Corpus, 
of, ſhall be left with the Secondary of you pay him 
this Court, or the Clerk of the Judge be- 6. 8 4 in 
fore whom ſuch Perſon ſhall be brought, 2 _ 
to be affiled; and a Copy or Note of e Sg" 
fuch Return, under the Hand of ſuch for Sealing it 
Judge or Secondary, ſhall be delivered to you pay 7 4. 
the Marſhal at the Time of Commit- , 7 1 gli. 
ment; and ſuch Copy or Note ſhall be eged phe 
made by the Perſon ſo proſecuted upon Sheriff, you 


ſach Habeas Corpus, or by his Attorney. lodge it with 
| N him, and pay 


him, when the Defendant is only charged with one Action, for al- 


: lowing the Writ 45. 8 4. Return 25. 4 4. Bailiff's Warrant to take 
Defendant before a Judge 2 s. 44. And if the Defendant be a Priſoner 
in Newgate 2 s. 4d. more for the Keeper's Warrant to deliver him to 
the Bailiff. . | 

| (a) When the Habeas Corpus is return'd, and the Bailiff brings the 

Defendant to the Judge's Chambers to be committed to the King's 
Bench Priſon, you pay 10 s. to the Bailiff for bringing up the Defen- 
dant, 65. 8 4. to the Judge's Clerk, and 65s. 89. to the Tipftaft. 
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King's Bench. II. Priſoners committed into the Cu- 
| ſtody of the Marſhal upon a Habeas Cor- 

244. 5 I. Ft, i 9 7 7 . 
& M. pus ad reſpondend vel ad faciend & reci- 
Of Habeas Piend', ſhall remain for two Days next 
Corpus from after ſuch Commitment, notwithſtanding 
another Court. any ſuch other Habeas Corpus from an- 

other Court delivered to the ſaid Marſhal. 


Hill. 2 Fac. 2. R 
Where Bail is III. Every Defendant not being an 


required. Executor or Adminiftrator, who ſhall pro- 
The Bail are ſecute any Habeas Corpus to remove any 
liable to all Suit out of any inferior Court, ſhall put 
me —_ in ſpecial Bail in all Actions (except for 
che Rewer of ſcandalous Words and ſmall Afaults,) 
the Habeas unleſs one of the Juſtices of this Court 


Corpus, where- ſhall otherwiſe Order. 
in he is de- 
clared againſt within two Terms after. 


In the Rules IV. If any Bail be given upon any Ac- 


for taking tjon removed out of any inferior Court 


Bails before : F 
ee overs, by Habeas Corpus, and returnable in this 


Q. De Date. Court; then inſtead of Writing (in the 
Form of Bail- Bail- piece) upon a Cæpi Corpus, ſay upon 
piece and ta- a Writ of Habeas Corpus, and inſtead of 
. Writing the Plaintiff's Name, write at 
Bail for the The Suit of the Plaintiff in the Plaint; and 
Form at large; the Cogniſors muſt undertake, that if 
this Part of the Defendant be condemned at the Suit 
n of the Plaintiff or Plaintiffs in the Plaint, 
Karan. that he ſhall ſatisfy the Coſts and Con- 

demnation, or render his Body, Sc. As 


4pon a Cepi Corpus. 


V. No 
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is detained, and Bails duly taken, and the 


f 
1 


4 
* 


| Habeas Coꝛpus. 


V. No Bail to be put in on any Habeas King's Bench. 


Corpus until the Habeas Corpus and Cauſes =. 


for which Bail is to be put in be return- e Ae 

ed; to the End that it may appear what Pa/29 Car. z. 

the Cauſes are for which the Defendant THEY 
Ore Dal. 


filed. 


Habeas Corpus and Bail duly filed. Aud 


afterwards ordered, that, | 


VI. No Bail ſhall be put in on a Ha- Hill 10 . z. 
beas Corpus, before the Writ be returned; Note ; At the 
and no Bail ſhall be taken by any Juſtice Return of the 
of this Court, unleſs the Writ with the _ 3 
Return thereof be brought before the ſaid 2 may have 


Juſtices, to be filed at the Time of put- a Rule for a 
| | Pracedendo, 
_ unleſs the De- 


fendant puts in Bail within four Days after Notice of it, if in Term, 


and Six in the Vacation. It is ſaid there is no Need of giving Notice 


of putting in Bail on Habeas Corpus. Sed Q. 


VII. Attornies at the Time of putting Paſ 29 Car. a. 


in Bail upon a Habeas Corpus, ſhall depo- dh ag filing 


ſit in the Judge's Clerk's Hands 45. and 


10 d. for filing it. Vide Title Bail. 

VIII. Every Attorney who ſhall put in Mic. 16Car.z, 
ſpecial Bail before a Judge de bene eſſe Of A Bat. 
upon a Habeas Corpus, if the Plaintiff does S m au. 
not except againſt the Bail within twenty- 
eight Days after the putting it in, then When to file 


ſuch Bail ſhall be filed by the Defendant's it, if not ex- 


Attorney within four Days next after rhe Ptedagainft. 


End of the faid twenty-eight Days. But 
where the Plaintiff does except againſt ſuch 


Bail, the Plaintiff may have a Rule for a 
Procedendo, unleſs Bail be perfected in 
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38 Imparlante. 


King's Bench. four Days after the Service of ſuch Rule, 


NV V whetber it be in Term or Vacation. 


Note; If the Cauſe is removed here by Habeas Corpus, the Plaintiff 
muſt begin Je novo, and declare againſt the Defendant as i» Cuſtod. Ma- 
reſcalli, for the Record is not removed by the Habeas Corpus as it is 
on a Certiorari. Salk. 3 5 2. | 

The Plaintiff muſt declare in two Terms after the Return, or the 
Defendant needs not plead. | 


Where Detendant removes his Cauſe, he cannot Non pros the Plain. 


tiff for Want of a Declaration. 
9. If the Defendant muſt plead within the Times limited in Pro. 
ceedings on Cepi Corpus. | | | 


x SD 


Imparlance. 
Pꝛiſoners III, IV. Pleas I to III. 


Pa. 5 ag J. N ſpecial Imparlance ſhall be al- 
Special "= lowed. any Defendant without 
parlance. Leave of the Court. | 

Hill. 2 Geo. 2. II. Where the Cauſe of Action is ſpe- 
Imparlance cially ſet forth in the Proceſs, and the 
33 ipe- Plaintiff thereupon declares, the Defen- 
cal Froceb. dant thall not imparl, without Leave of 


the Court. 


Incipiturs. Vide Recon of Mili 
| pꝛius I. Bolls IV, V. 


Jnns of Court and Chancery, Vide 
Attoznies I to VI. 


Inquiry. 
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I ſlues. 


claration, before any ſpecial Demurrer or 


Judgments, 39 
nquiry, Vide Declarations V. Mo⸗ v, Bench. 
— tices II. b . 


Iſlues. 


vide Record of Niſi pzius II, III. 
Rolls 11 to IV. Trials 1, II. 


= I. bl PON Pleading any General Iſſue, 7. 12.3. 


1700. 
Of paying for 


them. 


or general Demurrer to any De- 


ſpecial Plea pleaded; the Plaintiff *'s At- 


torney ſhall and may deliver unto the 


Defendant's Attorney a Copy of Iſſue or 
Demurrer, who ſhall pay for the ſame 


after the Rate of 4 d. per Sheet Copy- 


wiſe, and alſo for the Stamps thereon, 


and in Default of ſuch Payment, the 


Plaintiff's Attorney may ſign Judgment 
as if no Plea or Demurrer had been gi- 
ven or pleaded. 


Judgments. 


vide Ejeckments V. Pleas I to IV. 
Pꝛiſoners XI. Rolſs V. UWart- 
rants 11. N 
3 : : Notice fix'd 
J. DRacticers are to take Notice, that up in the 
for the Future no Diſtinction as to King's Bench 


the Time of ſigning Judgments, will be Office, Feb. 25. 


* . 1728. | 
made betwixt Town and Country Cauſes : When judg 


But that in all Caſes, the Plaintiff is at ment may be 
D 4 Li- figned. 


— — ore 
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40 Juudgments. 
King's Bench. Liberty to ſign his Judgment the Day 
-- afrer the Rules for Pleading are out; 
judgment, or Declaration having been regularly deli- 
an Jncipitur vered or filed, and the Defendant, or his 


thereof, muſt Agent being called upon for a Plea, ac- 


be entred on cording to the Rules and Courſe of the 
the Roll be- Per | 2 han : FEY 


fore Judgment ts 
hgned. Vide Rolls V. 
Irin. 12 3. II. Judgment may be ſigned for not 
1700. : | 
For what Paying for Declaration, General Iſſues, 
judgment or General Demurrers. Vide Declara- 
may be ſigned. tion II. and Iſſues. 
Paſ17Faci. III. In every Judgment where the 
Docquet. Debt or Damages amount to 20 J. or up- 
| wards, a Note of the Plaintiff's and De- 
fendant's Name, and the Debt or Da- 
mages recovered, with the Term and N 
of the Roll, ſhall be made by the Attor- 
ney, in ! 8 


A. B. at the Suit of C. D. 
F 8 
Faſter 17. Roll 302. | 
A. F. and B. R. at the Suit of N S. 
Damages 23 J. 13s. 44. 
Hillary 15. Roll too. 
Which Note ſhall be brought to the pro- 
per Officer to be entred in a Book for that 
Purpoſe. | 
Faſter 1657. IV. The Defendants Names in all 
27 . . 
** *: Judgments, that ſhall be entred in this 
Court ſhall be entred in a Remembrance, 
or Docket alphabetically, for the better 
finding them out. E 
; Jury. 


Jury. 
vide Diſtring' Juratoz', Gentre 


L 13 any Reference to the Se- Ji. 8 VV z. 
A condary, to return any Jury, or Of Striking 1 
Name forty-eight ſufficient Jury for Trial Pecial Jury. 1 
at Bar, in the Preſence of the Attornies | 
on both Sides, if either Attorney does not 
appear before the ſaid Secondary, at the 
Time by him appointed for naming the 
Jury aforeſaid, or to ſtrike out twelve on 
either Part; in ſuch Caſe the Secondary _  — 
may do the ſame in the Abſence of ſuch vil 
Attorney, and the ſaid Jury ſhall be re- | 
turned by the Sheriff to try the Iſſue. : A 
II. On old Diſtringas s, Sheriffs ſhall Zafer 16521. | 
cauſe ſufficient Summons to be given to Summoning | 
all Jurymen, a Week before the Aſſiges Jury. 
at leaſh | 21 
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42 
King's Bench. | 
SS — 

Marshal. Vide Pyiſoners, 


Maſter, Vide Attomies XI, XII. Jury I. 


Money bzought intoCourt. 


Paſ. 5 Fac 1. I. PHE Party bringing Money into 
(a) Money Court (a) ſhall pay to the Se- 
cannot be paid condary for keeping the ſame (Y) 20 5. 


into Court | 
SI "AN for every 1007. and after that Rate for a 


obtained on greater or leſſer Sum. If under 10J. to 
Motion. This be paid 2 s. 1 

Motion ſhould | | : 

be made before the Defendant has pleaded; for the Rule is, That the 
Defendant ſhall have Leave to bring ſo much Money into Court, and 
thereupon, unleſs the Plaintiff accepts it with Coſts to be taxed in Diſ- 
charge of the Suit, the Sum ſo paid into Court ſhall be ſtruek out of 
the Declaration, and paid out of Court to Plaintiff or his Attorney ; 
and upon Trial, the Plaintiff not to be permitted to give Evidence for 
ſuch Sum. | | ; 

(5) To the Signer of the Latitats for the Secondary. 

Note 3 The Plaintiff's Attorney muſt be ſerved with a Copy of the 
above-mentioned Rule, and at the ſame "Time deliver him the General 
Iſſue. And if he accepts of the Money in full Diſcharge, you pay 
him Coſts to the Time he pays it: But if he will not accept of it in 
full Diſcharge, he may take the Money out of Court in Part of his 
Demand, and proceed in his Action; but if on the Trial he has not a 
Verdict for more than what was paid into Court, he will be nonſuited 
and muſt pay Colts to the Defendant. 


Motions. 


IS, 


43 
King's Bench. 
A 


Motions: 
vide Attomtes IX. Imparlance I 


3 J. a Motion be made in the Preſence n 3 Fact. 


of Counſel on both Sides, and the 


Court makes a Rule therein ; the Court 


may not be moved again contrary to ſuch 


Rule, on Pain of an Attachment againſt 


him who procures ſuch Motion. And 
the Counſel who ſo moveth, having had 
Notice of the firſt Rule, not to be heard 


in any Cauſe in Court that Term. 


Ne recipiatur. Vide Trials III, IV. 


Non Pꝛog. Vide Declaration VI. 


Notices. 


Notice of Bail. Vide Titles Bail VII, Bail 
XIII. Erroz VI. 

—— Of Surrender. Vide Bail XX v ITT, Priſoners. 

—— Of Diſcharge. Vide Pꝛiſoners XI. 

—— Of Declaration. Vide Declara- Declaration. 
tion V. 

Of Inquiry *. Vide Declaration v. Taquiry: 


„The Defendant muſt have eight ny. N otice of 
| n a Writ of Inquiry. 


Due 


"= Notices. 
4; Sm Bench. 


VIII. Dy E Notice is to be given the De- 
Mich. 165 l. fendant upon all Trials (a) at the 
Trial.  Affizes, as well in (Y) old as in (c) new 
(a) Notice of 0 ff 
Taal is nor Cauſes, and likewiſe to the Plaintiff when 
good before by Proviſo, as well in (4d) London and 
33 Middleſex as at the Aſſizes. 
ut 1t 18 c 
on the Delivery of the Iſſue. 
(5) If a Cauſe has continued four Terms after Iſſue joined, a 
Term's Notice of Trial muſt be given. | 
(e) If the Cauſe has not been four Terms after joining Tue, only 
eight Days Notice needs to be given for Trial, at any Aſſizes in England. 
(4) The Defendant ought to have eight Days Notice of Trial in 
London and Middleſex, excluſive of the Day that Notice is given, if he 
lives within forty Miles from thence; but if forty Miles, or above, he 
ought to have fourteen Days excluſive: And if due Notice be not gi- 
ven, the Court, on Motion, will grant a new Trial. 2 Lilly 242. 
And if Notice af Trial be given in London or Middleſex, and not tried 2 
that Sitting, the Plaintiff may try it the next Sitting upon two Days 0 
Notice; but if not tried at the next Sitting, then new Notice is to be : 
given as at firſt, viz. Eight Days ; per Magiftrum Liveſay & al. Paſ. 
21 Car. 2. 2 Lilly 236. And if one gives Notice of Trial to the De- 
fendant, and doth not try his Cauſe at the Day appointed but defers it 
longer than one Term after, he muſt give a Term's Notice before his 
Trial; but if he tries it the next 'T'erm after, there needs no new No- 
tice ; for if the Plaintiff tries it not, then the Defendant may try. it by 
Proviſo. Tin. 165 2. B. S. 2 Lith 240. 
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N. B. For Notice of Trial after a Ne re- 
cipiatur entred, vide Trials IV. | 


Hill. 8 Geo. 1. II. Where the Plaintiff concludes to 

1 hay upon the Defendant's Plea, 
and gives Notice of Trial upon the Paper 

ſerve for In- 

quiry. Book, and thereupon the Defendant, to 
hinder the Trial of the Iſſue, demurs up- 
on the Replication, and the Plaintiff joins 
in Demurrer, and obtains Judgment ; 


the 


Oꝛiginal. 45 
the Defendant's Attorney ſhall be obliged King's Beach. 
to accept of Notice of executing the Writ . N 
of Inquiry, from the Time of giving 
ſuch Notice of Trial upon the Paper 
Book. | 1 | | 


Note ; The Court on Motion will allow Coſts for not executing a 
Writ of Inquiry according to Notice, in like Manner as for not going 
to Trial. Trin. 1721. B. R. | 


1 1 2 — © 


9 


D2ders, Vide Rules, . 


Ouginal. 


I. AE Originals, which ought to be Hul; 1 Car. 2. 

ſigned by the Filazer, ſhall be Signing and 
ſigned before they ſhall be ſealed. Sling. 

II. All Writs and Proceſs's whatſoever Faser 
upon original Writs iffuing before Ap- 31 Car. 2. 
pearance, ought to be figned by the Fia 
 lazer. : N | Re, 

III. In all Cauſes by Original, where Pa, 2 Ge. 2. 
ſpecial Bail is put in, if the Plaintiff will Bail. 


SS except againſt it, ſuch Exception ſhall be 
entred in the Filazer's Book, and Notice 
forthwith be given to the Defendant's At- 
825 torney, as required in Cauſes by Bill. 
125 IV. No Filazer, Clerk or Attorney l 8 Car 1. 
ed ſhall enter, deliver, or receive, any De- Declaration. 


claration varying in Matter from the ori- 
WP” ginal Writ, without a ſpecial Rule of 


go Court, or enter or receive more than one 
Ds Declaration on one Original. Filazers 
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Palace Court. 


King's Bench. offending to loſe their Office, and be ex- 


Paſ. g Car. 1. 


Stile of the 


Palace Court. 


* Now Great 
Britain. 


pelled the Court, and likewiſe Expulſion 


to every Clerk or Attorney ſo offending. 


21 ** 


Palace Court. 


J. HE ſeveral Records of Judg- 
| ments, affiled in Court, upon 
Writs of Error, which are not entred of 


Record, ſhall be amended in the Stile of 


the Court, and made. Of the Court of 
the King's Palace at Weſtminſter held at 


Southwark in the County of Surrey within 


the Juriſdiction of this Court on Friday, 


to wit, ſucb a Day in the eighth Year of 
the Reign of our Lord Charles, by the 


Grace of God of * England, Scotland, 
France and Ireland, King, Defender of 
the Faith, Ec. before Z. E. Knt. Trea- 
ſurer of the Houſhold of our Lord the 
King, E. V. Knt. Marſhal of the Houſe- 
hold aforeſaid, and E. H. Eſq; Steward 
of the ſaid Court, Judges of that Court 
by Virtue of Letters Patent of the ſaid 


Lord the now King, bearing Date at Can- 


4 


terbury the 12th Day of July in the 6th 
Year of his Reign. | 5 


Paper 


. 


47 
= | King's Bench, 
via e Demutrer. Erroz VIII. No- 
7 — tices II. 


IT JPON reading any Record in Paf. 2 Fac. 2. 
U 


KK Court upon Demurrers, ſpecial - OY 
* Veerdicts, or Writs of Error, and there- Judges. 
n upon a Day is given to hear Counſel on 
f | both Sides, Books ſhall be delivered by 
f the Attorney of either Party to the 
f Judges of this Court, four Days before 
ac the Day ſo appointed, and the Excep- Exceptions. 
in tions which are inſiſted on upon Argu- 
4 ment to be marked in the Margin of the 
of Books. | 1 i 
1 II. All Cauſes remaining undetermined- Eafter 1658. 1 
a, in any Term, which ought to be entred Entring 1 
of in the Court-Book kept by the Clerk of Cauſes in the 1 
a- the Papers, to be ſo entred within ſeven Curt Book, if 
ne Days after the End of that Term to be And 1 
e. heard the next Term following if any of W's 
rd the Parties intend then to proceed, to | Cl. 
Ire the End that the Clerk of the Papers in Delivering a a þ 
id convenient Time may deliver to every Paper thereof [8 
1 Judge a Paper of the ſaid Cauſes, other- 2 the Judges. [18 
th wiſe the ſaid Cauſes not to be received to ET ; 
| be entred into the ſaid Book without Mo- i: 
tion. This Rule is not regarded now. | | 
III. In all Cauſes in the Paper, where Mi.17Car.r. ii 
Books ought to be delivered to the Who ſhall de- 1 
er Judges, the Plaintiff or his Attorney ſhall „ 1 
f o the 1 
8 give them to the Chief Juſtice and Senior reſpective {i 
1 Juſtices, Judges. | . 
it} 
[| 
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Kirg's Bench: Juſtices, and the Defendant or his At- 


V torney to the other Judges; and if one of 

the Parties neglects, it ſhall be done by 

the other, at the Coſt of the Party that 

neglects, before any Argument ſhall be 

Where one made at Bar. | 
of the Parties | 

delivers all the Books on the other's neglecting to deliver any purſuant 

to this Rule, ſuch Party neglecting will not be heard when the Cauſe 

comes on to be argued. OR 
N. B. In order to make up the Paper Book, carry the Declaration 


to the Clerk of the Papers with whom the Plea is filed, and he will 


make up the Paper Book, and give a Rule in the Margin thereof, that 
if the Defendant do not receive the Paper Book and return it to be en- 
tred in four Days, a Nen Pros will be entred. You pay the Clerk of 
the Papers 10 dJ. a Sheet, beſides Stamps. „ 

For Expedition- ſake you may get a Copy of the Plea, and make it 
up your ſelf, and let the Clerk of the Papers peruſe it and give the 
aforeſaid Rule. = 


| Paupers. Vide Fozma Pauperis: 
Pleas, 
Vide Pꝛiſoners II to V. 


Mic. 5 Ame. I. N Proceſs returnable tres Paſ. or 
Time former- Menſ. Mic. where the Defendant 


ly allowed for filed Bail, and the Plaintiff declared in 


Pleadi | | 
* London and Middleſex, then if the Decla- 


ceſs by Bill. ration was delivered or left in the Office 
before the Eſſoin- Day of Menſ. Paſ. in 
Faſter-Term, and before the Eſſoin-Day 

of Craft. Animar. in Mich. Term, the De- 

fendant was to plead to Iſſue of the Term 

of Declaring four Days before the Eſſoin- 

Day of the next Term, or Judgment 


4 might 


... ̃ — — 


— 


or 
ant 


Zo 


cla- 
ice 

in 
Day 
De- 
erm 
oin- 
ent 


ight 


a. 


might be entred by Default, or if the King's Bench. - 


Declaration was not ſo delivered, or filed, 
then the Defendant was to have an Im- 
parlance *till the next Term. But this 
Practice is altered, ut Poſtea III. 


II. Where any Defendant ſhall be ar- Hull. 2 Ge. 2. 


reſted by Proceſs wherein the Cauſe of When to 
Action ſhall be ſpecially ſet forth, and Plead on pe- 


cial Proceſs. 


* expreſs'd, or where a Copy of ſuch = vide Ac 


Proceſs is ſerved on ſuch Defendant ac- etiam II. 
cording to the Statute, and the Plaintiff for the Man- 
thereupon declares, then the Defendant * 3 _ 
ſhall not imparl withoſt Leave of the Fan 
Court, but ſhall plead thereto within the ſpecially. 
Time by the Cuſtom of the Court al- 


lowed upon original Writs, or Judgment 


may be entred by Default. | 


III. Upon ( all Proceſs returnable Tin. 5 & 6 
the firſt or ſecond Return of any Term, Ces. 2. 1732. 
if the Plaintiff declares in London or 2 
Middleſex, and the Defendant lives with- of Pleading. 
in twenty Miles of London, the Declara- In London and 
tion ſhall be delivered with Notice to Midalgſex. 
plead within four Days after the Delivery 
thereof, and the Defendant ſhall plead 
within the ſaid four Days without any Im- 
parlance; and if the Plaintiff declares in I other Cam- 
any other County, or the Defendant lives es. 


above twenty Miles from London, the De- G & Ii. 
Rule extends to 


claration ſhall be delivered with Notice K 


to plead within eight Days after the De- 4 mentioned 
livery thereof, and the Defendant ſhall 7 he /a# 
plead within the ſaid eight Days without N. 


an {mparlance, or Judgment may be 


«2a 
75 


ſigned 


„ 
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Pleas. 


King's Bench. ſigned by Default. And by the next (a 


{ 


Mic.1o Geo. 2. 


1736. 


When to plead 
when Decla- 


later) Rule, | | 
IV. Upon all Procefs returnable the 

1ſt or 2d Return of any Term, where 

no Affidavit is filed of the Cauſe of Ac- 


ration is deli- tion, the Declaration may be delivered 
vered d bene de bene eſſe at the Return of the Proceſs, 


He, and no 


Aﬀidarvit of 


Debt filed. 


When an Af. 
fidauit is filed, 


turn of the Proceſs with Notice to plead 


Abatement. 


with Notice to plead in eight Days after 
the Delivery thereof; and if the Defen- 
dant does not file common Bail, and 


plead within the ſaid eight Days, the 


Plaintiff may ſign Judgment for Want of 
a Plea, a Rule being duly entred. And 
upon all Proceſs returnable as aforeſaid, 
where ſuch Affidavit is filed, Declaration 
may be delivered de bene efſe at the Re- 


within four Days after the Delivery, if 
the Action be laid in London or Middleſex, 
and the Defendant lives within twenty 


Miles of London; and in eight Days, if 


the Action is laid in any other County, 
or the Defendant lives above twenty Miles 
from London; and if the Defendant puts 
in Bail, and does not plead within ſuch 
Time as is reſpectively above-mentioned, 
Judgment may be ſigned, a Rule being 


duly entred. 


Note; Where Declaration is delivered 


before the Eſſoin-Day of the Term, Defen- 


dant hath four Days in that Term to plead 
in Abatement, without an Imparlance. 


V. Only 


(a 

the 

ere 

Ac- 

red 

eſs, 

frer 

fen- 
and 

the 
t of 
And 
aid, 
tion 
Re- 
lead 
y, if 
eſexy 
enty 
s, if 
intys 
Miles 
puts 
ſuch 
oned, 
being 


vered 
Jefen- 
plead 


Only 


———ñ—ñů — I te 
— —— 


Pleas. 5 
V. Only four Days Time ſhall be al- King's Bench. 
low'd Defendants from the Time of gi- — N{\ 
ving Rules to plead. e, 
Sunday or any Holiday on which the Court Time y 
does not fit is reckoned a Day within this giving Rule. 
Rule, except the Sunday or ſuch Holiday | 
happens to be the laſt of theſe four Days. | 
VI. None ſhall deliver or receive any Jin. 2 Nac. r. 
Pleadings which ought to be left with one 7rin.16Car.z, 
of the Clerks of the Papers, or Copies , V. 
of ſuch Pleadings, unleſs ſigned by one Special Pleas - 
of the ſaid Clerks. Penalty for 1ſt Of- be left whh : 
fence 105. 2d 205. and 3d Expulſion. or ſigned by | 
Res | the Clerk of 


To be left, e 5 A. with Mr. Wes, da 2 the Papers. 


Plaintiffs ame | Alter- 
begins with B. with Mr. New, I nately 


VII. No ſpecial Pleas or Demurrers, Pa/18 Car 25 


| ſhall be received by the Clerk of the Pa- But firſt to be 


pers before they be ſigned by Counſel. i224 by 
And the Clerks ſhall ſudſcribe che Name 


of ſuch Counſel to all Copies of Pleas 


and Paper Books by them made. Attor- 
nies to do the like in Books for the 


IJnadges. 


Pluries, Vide Writs, 


-B 2 Poſte ag, 
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King's B ench. 


Poſteas. 
Hill. 1657. J. O Poſteas were to be delivered out 
1 5 of Court to any but the Protho- 


Note: Aſter notaries, their Clerks or the Filazers; but 
Trial in Lon- this is not now regarded, Poſteas being 
don or Middle- moſt commonly delivered to Attornies. 

fex, the Aſ- 1 
ſociate delivers Record to the Attorney with the Diſringas and Panel 
annexed; on the Back of the Panel he writes the Subſtance of the Ver- 
dict, and the Coſts given by the jury, and the Attorney indorſes the 
Poſtea himſelf on the Back of the Record. But when the Cauſe is tried 
at the Aſſizes, the Aſſociate keeps the Record and Diſtringas till next 
Term, and in the Interim indorſes the Poſtea, for which he is always 
paid at the Aſſizes, but ſometimes when of extraordinary Length he is 
paid ſomething more when it is fetched from him. 


Tin. 2 Fac. 1. II. Every Attorney and Clerk, who re— 

1 * ceives any Poſtea from the Clerk of the 
: Aſſizes or other Officer for returning Po- 

ſteas, ſhall get it marked by the Clerk of 

(a) Mr. Had. 3 

het in the the Poſteas (a) within two Days after he 

King's Bench receives it. Penalty for iſt Offence 1085. 

Office, for 2d 20s. 3d Expulſion. 

which pay 8 

him 4 d. | | : 

Note; Aſter it is marked, if the Plaintiff had a Verdict, give a 
Rule for final judgment with the Clerk of the Rules for which pay 1 5. 
4 4. which Rule will be out in four Days, if Sunday do not intervene. 
'Then four Days are allowed for your Defendant to move in Arreſt of 
Judgment; but if he does not move in that Time, you may Stamp 
the Poſtea with a double Half-Crown Stamp, and then ſign final Judg- 
ment, and tax the Coſts with the Maſter, and ſue out Execution, or 
may bring a new Action on the Judgment recovered. But if the Plain- 
tiff be nonſuited, there needs no Rule for final Judgment. 


 Paiſoners. 


hut 
being 


Panel 
Ver- 
es the 
s tried 
| next 
ways 
1 he is 


o re- 
F the 
y Po- 
rk of 
r he 
105. 


give 2 
Day 15. 
ervene. 
rreſt of 
Stamp 
1 Judg- 
ion, or 
e Plain- 


ners. 


the Return of the Proceſs, upon whic 
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| - | King's Bench. 
Pꝛiloners. 


vide Arreſts I. Bail XXVII to 
. Eſcape 1. Habeas Coz⸗ 
Pu + = ; C 


Proceedings againſt them. 


I. Firſt, NS Copy of any Declaration Paſ. 5 W. 

| is to be delivered to a Pri- 3 0 : 

ſoner in Cuſtody (a) before the Day of 4/4 
h (a) Declara- 

17 Pa t — 

the Defendant was taken or charged in A 


E uſtody. | ed to the 

| Gaoler or 
Turnkey. There muſt be one Copy on Double. penny ſtamp'd Parch- 
ment to file, and two other Copies on Double- penny ſtamp'd Paper, 
one 1 deliver, and another to annex to the Affidavit hereafter men- 
tioned. | | CE 


II. Secondly, No Rule is to be given Affidavit of 


for the Defendant in Cuſtody to appear, ing De- 


claration, and 


and plead, to any Declaration againſt Rule to plead. 


him, 'till an Affidavit be filed with the 
Clerk of the Rules, of the Delivery of ſuch 
Declaration, and the Time when, and to 

whom delivered, (5) and that the Defen- (5) To be de- 


dant was arreſted or charged in Cuſtody, livered to the 


: Keeper, 
by Proceſs of this Court returnable be- Gager 5 


fore the Delivery of ſuch Copy (c); and Turnkey. 


the Time when ſuch Affidavit was filed, (e) Likewiſe 
5 tis neceſſary 
to ſay, that the Turnkey or Gaoler acknowledged that the Defendang 


was then a Priſoner in the ſaid Gaol, 


1 ta 
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. Pꝛiſoners. 
King's Bench. to be entred upon the ſaid Affidavit by 
the Clerk of the Rules, and a Copy of 

| ſuch Affidavit to be produced to the Pro- 

thonotary or Secondary before ſigning 
% Make a Judgment (a). 
Copy of the 
Affidavit on a double Six · penny Stamp, And of the Declaration on a 
double Penny Stamp, annex them together, and then file the original 
Affidavit with the Clerk of the Rules, and take the Copy with the 
Declaration annex'd to the Maſter, and he will give a Rule thereon 
for the Defendant to appear and plead, and the Clerk of the Rules 
enters it in his Paper, and in Default thereof judgment may be 
ſigned. | 

But note; If the Defendant is in the Cuſtody of the Marſhal of the 


King's Bench, no ſuch Affidavit as above is requiſite, but you may 
give a Rule to plead of Courſe with the Clerk of the Rules. 


Proceſs re- III. Thirdly, Upon every Arreſt by 
— meſne Proceſs returnable the firſt Day of 
orMi-baelmas, Eaſter or Michaelmas Term, if a Copy of 
and Declara- the Declaration be delivered before Mens 
tion delivered Paſ or Craft Animar',, and Aﬀidavit 
3 ny thereof made and filed, and the Defen- 
eee dant does not appear before the End of 
When to ap- ten Days after Eaſter or Michaelmas 
pear, Term reſpectively, Judgment may be en- 
tred againſt him, if Rules have been 
fied have an given; bur if he doth appear before the 
Imparlance, End of ten Days after the Term, he ſhall 
imparl *tiil the next Term; unleſs the 
Action be in London or Middleſex, and 

the Defendant be in Priſon within forty 

Miles of London or Weſtminſter ; then 

tho* he doth appear before the Expira- 

tion of ten Days after the End of the 

And plead. Term, he ſhall plead two Days * 
| the 


8631 2 , oo ms eee ALI SIDT Ra oh = 


he does not appear within that Term, 


Pꝛiſoners. 55 
the Eſſoin-Day of the next Term; and King's Bench. 
in Default thereof Rules have been given, 
Judgment may be entred againſt him as 
aforeſaid. | 

IV. Furthly, If a Copy of the Decla- Declaration 
ration be delivered on or after Aſenſ' delivered on 
Paſ” in Eaſter Term, or Craft* Animar* in . _ the 
Michaelmas Term, or in Hillary or T. rinity 1 ö 
Term, and thereupon the Plaintiff gives en, or 
Rules to appear and anſwer; then, if the any Time in 
Defendant appears two Days before the 3 or 
Eſſoin-Day of the next Term, he ſhall R. 3 le 
imparl until the ſaid next Term: But if en 
Judgment may be given againſt him. | 

V. Fifthly, If a Writ be returnable in Proceſs re- 
any Term, and a Copy of the Declara. turnable of 
tion has been delivered before the Eſſoin- . es. | 
Day of the next Term, the Plaintiff in jo: 3 
ſuch next Term may give Rules to appear before the 
and anſwer; and if the Defendant does Eſſoin- Day of 
not appear and plead upon the Expiration the next. 


of the Rules, Judgment ſhall be given Nad. n to 


againſt him. 


VI. Sixthly, If the Declaration be not In what Time 


filed before the End of the next Term the Plaintiff 


muſt declare, 


after the Writ or Proceſs (by which the 
Priſoner was taken or charged in Cuſto- 
dy) is returnable, and an Affidavit made 
and filed in Manner aforeſaid, before the 
End of twenty Days next after ſuch 
Term, the Priſoner ſhall be diſcharged 4 
by common Bail, ſigned by one of the may be dif- 
J uſtices of this Courr. charged. 

E 4 VII. Se. XI. 


— — — eee »1p; 04 — - - — = b 
— . ̃ — — " — SD a ea nn r 
— — Caen —— — „3—ͤé 99>" POE — - — — — 
a = 


, 
: 
: 
? 
ti 
: 
64 
: 
: 
$ 
[$1 


. a Pn 5 rn ey y 
— 8 þ <4 r «fo : wo — * n 0 - Po 5 be — * 
—2 . —— am og em — on r 3 L r . ABCS eo 5 8 * Wurm ie ie boo > B 
. — > . — * * — — = —— ante—> * A Þ to W v 7 PONG . — tr Err te $ 
— 2... > panes” ATI 9 gg bn YT PIR 48 AY ot ee Ig <2 D 119-7 3u99 4 — 1 — ay: — 4 TSS — 1 Ow LOTT — 0 a — 
— - 5 Tong + y - en po —_ . — 
— g — - . . - 8 2 — — - — - . 
N * — 1 om Pr _- 9 * - d — * — v4 Irr- —— FRY — — r rer — * 5 
2 2 2 7 F ˙ R tz Hh Ons ES WR IE SETS 0 SE Or 8 e „ t, a en on Set, F 8 . 
. No, 998 — — — —— — - g — - 2 
= 


- Boo 


as he receives 


\ 


1 Priloners. 


Kg. Bench. VII. *GSeventhly, If any Gaoler or 


Sole lo or Keeper of a Priſon, having received a 
liver Declara- Copy of a Declaration againſt any Pri- 


tion to Pri- ſoner in his Cuſtody, ſhall ſuppreſs the 


ſoner as ſoon ſame, and not deliver it forthwith to ſuch 
% Priſoner, an Attachment ſhall be iſſued 
"= againſt him. TO | 


Note; For the Manner of charging a Pwſoner in 
Execution, wide poſtea XI. in the Notes. 


Of Di ſcharging Priſoners. 


Hill 14 Car. 1. VIII. Every Priſoner removed by Hay 


When remo- heas Corpus from the Fleet to the King's 
ved from the B2ych, ſhall remain in the King's Bench 
_ till the Fees of the Fleet are paid. 
Tin. oW.3. IX. It any Defendant being actually 
For not being in Cuſtody of the Marſha], be not char- 
charged in ged in Execution before the End of the 
Execution. 24 Term after Judgment, (no Writ of 
Error being depending,) then common 
Vide XI. Bail ſhall be filed for ſuch Defendant, up- 
on Notice thereof to the Attorney for 
the Plaintiff firſt given. | 9 


Paſ 16 car 2. X. By ihis Rule Attornies who /hou] 


For not Pro- Giſcharge any Priſoner for Default of Pro- 
ceeding in due ceeding within three Terms, (ct particu- 
Aue. larly mentioning the Time of Declaring or 
Proceeding to fudgment and Execution, as 
in the next Rule) ſhould give Notice to 
the Plaintiff or his Attorney to appear be- 
judge's Sum- fore a Judze to ſhew cauſe why the De- 


ans, fendant ſhould not be diſcharged before a 


Warrant 


in 


ould 


Pro- 
ticu- 
g of 
„ AS 
e to 
r be- 
De- 


Dre al 


rrant 


did not appear, then upon Affidavit of 
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Warrant from the Judge ſhould be pro- King's Bench. 
cured; and if the Plaintiff's Attorney Cie 


Notice the Priſoner /hou/d4 be diſcharged. 

XI. If any Defendant be committed 71. 2 Gee. 1. 
into the Cuſtody of the Marſhal of rhis Of diſcharg- 
Court, or ſhall be charged in his Cuſto- 1 
dy, or ſhall be arreſted or committed by Ying 
Proceſs of this Court into the Cuſtody ing to Trial, 
of any Sheriff, or other Officer, at rhe Judgment, or 
Suit of any Plaintiff, and ſhall remain in Execution in 


Cuſtody two Terms, and the Plaintiff 66, Time. 


| : 7 N 
does not declare againſt him within that 


Time; ſuch Defendant after the End of 

the ſecond Term after ſuch Impriſon- 

ment (a) ſhall be diſcharged out of Pri- (a) The Term 
ſon, upon filing common Bail, ſigned by wherein the 
one of the Juſtices of this Court, with- Writ is re- 
out giving Notice to the Plaintiff or his — 
Attorney. And if ſuch Plaintiff declares In order to 
againſt ſuch Defendant and does not pro- diſcharge De- 
ceed to Trial or Judgment within three fendant for 


Terms after ſuch Declaration delivered; hot declaring 


in due Time, 


or if the Plaintiff ſhall obtain Judgment ęeęt a Certiß- 
againſt ſuch Defendant, and does not cate from the 
charge him in Execution () within two Gaoler of the 


County Gaol 
Terms or Clerk of : 


tze Paper of the King's Bench Priſon, of the Cauſes he ſtands char- 
| ged with, &c. and another Certificate from the Clerk of the 


eclarations, that no Declaration is filed, which carry to the Judge 


to obtain an Order for a Super/edeas. 


() To charge the Defendant in Cuſtody of the Marſhal, draw 
up a Rule with the Clerk of the Rules, ſerve the Marſhal with 
a Copy, and he writes at the Bottom of the Rule his Acknow- 
ledgment, then enter the Committitur in the Marſhal's Book with 


58 Pꝛiloners. 
King's Bench. Terms after Judgment obtained, ſuch 
NV Defendant ſhall have Leave to file com- 
— 1 mon Bail, or have a Superſedeas (c), to 
with Mr. be granted by one of the Juſtices of this 
Hawley, If Court, if cauſe be not ſhewn to the con- 
ou charge- trary by the Plaintiff or his Attorney, on 
G br -—ſ Notice given to either of them, by the 

War in Defendant. And Oath thereof to be 
te Vacation, made if the Plaintiff does not appear to 


you make an ſhew Cauſe as aforeſaid. 

Entry in the 

Marſhal's Book in the ſame Manner as you ſee others therein entred, 
and in the enſuing Term you muſt declare againſt him. 

(e) If the Defendant be a Priſoner in the King's Bench Priſon, the 
Clerk of the Bail's Certificate will diſcharge the Defendant the ſame as 
a Writ of Syper/edeas in other Gaols. | | 


Mic.28 Car.. XII. The Marſhal ſhall ſuffer none in 
A out Cuſtody, detained in Priſon, or within 
Rule. % the Rules, to go out of Priſon or Rules, 


without a ſpecial Rule of Court. 


Rule, for the better Government of 
the King's Bench Priſon. 


Afic. 3 Ce. 2. XIII. The following Rules made pur- 

1729. ſuant to the Statute 2 Geo. 2. For the 
& Relief of Debtors with Reſpect to the 
cc Tmpriſonment of their Perſons,” to be 
ſtrictly obſerved by the Marſhal and his 
Officers, and all the Priſoners, and this 
and the following Rules to be fixed in the 
moſt publick Place in the aforeſaid Priſon 

for the Inſpection of the ſaid Priſoners. 


Relating 


Pꝛiloners. 
Relating to the Marſhal. 


XIV. 1. The Marſhal to cauſe a Pair 
of Stocks to be kept up in the Priſon for 


the Puniſhment of ſuch as Blaſpheme the 


Name of God, ſwear, or misbehave 
themſelves. 
XV. 2. The Marſhal ſhall not uſe any 


illegal Means of Confinement of any Pri- 


ſoner on any Pretence; not to confine 
any in the Hole or Strong-room, or other 
unuſual Place of Reſtraint ; nor uſe any 
other extraordinary Means of Confine- 


ment, unleſs ſuch Priſoner has been 
found actually attempting to break the 


1 


| King's Bench. 
A 


Misbehaviour. 


Strict Confine- 


ment. 


Priſon with an Intent to eſcape; and if Eſcape. 


ſo confined may appeal to Court in 
Term, or to a Judge in the YI 
for Redreſs. 

XVI. j. The Marſhal not to ſue, or 
procure to be ſued out, any Habeas Cor- bus 


Bench Priſon to the Fleet. 

XVII. 4. The Marſhal not to turn any 
Priſoner back from the common Side ro 
the Maſter's Side, without reaſonable 


| Cauſe, giving ſuch Priſoner three Days 
Notice of his Intention to remove him, 


during which Time the Priſoner may ap- 
peal to a Judge to prevent the fame: 


Habeas Cor- 


| pas to remove any Perſon from the King's 


Removal from 
the common 
to the Maſter's 
Side, 


And pending which Appeal the Priſoner 


to be allowed his daily Subſiſtence as be- 
fore; and his Share of the Dividends, 


and 
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Gifts, Sc. 
Eſcapes. 
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— King's Bench. and other Advantages to be reſerved 'till 
11 AV it be determined. 


XVIII. 5. If any Priſoner die in the 
ſaid Priſon, the Marſhal forthwith to give 
Notice to the Coroner that he may in- 


quire how ſuch Priſoner came by his 
Death. 


IX. 6. The Marſhal to take care 
that no Garniſh, or other Exaction be 
extorted from any of his Priſoners, and 
that none te deprived of his Share, Dues 


and Dividends, on any Pretence. 


XX. J. The Marſhal to take care that 
the Priſoners may have any Beer, Ale, 
Victuals or other neceſſary Food, from 
what Place they pleaſe, and have and uſe 
ſuch Bedding, Linen, and other Things 
as they think fir, without purloining or 
detaining the ſame, or inforcing them to 
pay for the uſing them, or put any Re- 
ſtraint upon them in Relation thereto. 

XXI. 8. The Marſhal to cauſe a Ta- 
ble of the Fees ſettled according to the 
aforeſaid Statute, theſe Rules, and a Liſt 
of all Gifts and Legacies to be hung up 
in ſome publick Place in the ſaid Priſon 
to be reſorted to by the Priſoners, with- 
out Fee or Reward. | 

XXII. 9. The Marſhal to endeavour 
by legal Means to prevent Eſcapes, and 
he and his Officers to treat the Priſoners 
with the utmoſt Tenderneſs and Huma- 
nity, as far as conſiſtent with the ſafe 


| Cuſtody of them; and neither the Mar- 


» 


nal 


Pꝛiloners. a 


ſhal nor any employ'd by him, to take King's Bench. 
from any Priſoner for Debr, more for 


N 
Rent, Re- 


Commitment, Chamber- Rent, Releaſe leaſe, Ce. 


or Diſcharge, than allowed in the afore- 
laid Liſt ob Fees. 


Relating to the Officers and Servants 
of the Marſhal. 


XXIII. 10. The Turnkey diligently Admittance to 
to attend the Gate or Door, and admit the Priſoners. 


ſuch Perſons to any of the Priſoners, as 


by Law are intitled thereto. 
XXIV. 11. No Cellarman, Turnkey, Shares of the 


or other Officer or Servant of the Marſhal Charities, Ic. 


to have any Share of the Charities, or 
bear any Office which may intitle him in 


| — Diſpoſition or Receipt thereof. 


Relating to Priſoners i general. 


XXV. 12. The Chapel to be kept in Chapel, 


good Repair, and the Chaplain to attend 


to perform Divine Service, and admini- 
ſter the Sacrament at the uſual Times of 
the Church of England. | 


XXVI. 13. No Priſoner to wrong an- Stocks. 


other on Pain of being ſet in the Stocks, 
for ſuch Time as the Marſhal, with the 


Conſent of the Steward and Aſſiſtants, 
or any Two of them think proper. 

XXVII. 14. The Dining-Room to be Dining. 
kept in Repair, for the Priſoners to exer- Room. 
Ciſe Devouen or Converſation, and a 

Fire - 


62 
King's Bench. 


Rooms under 


it. | 


Criminals. 


Lodging. 


Aſſiſtant. 


Pꝛiſoners. 


Fire kept therein as the Seaſon re- 


quires; and the two Rooms under it to 
be for the Uſe of ſuch as are afflicted 
with any Diſeaſe or Infirmity, that may 
require ſuch Accommodation. 


Relating to Priſoners on the common 
Side. 


XXVIII. 15. Every Priſoner who 
ſhall make Oath before a Judge of this 
Court, a Commiſſioner, or a Juſtice of 
the Peace for the County of Surrey, that 
he cannot command 51. and cannot ſub- 
ſiſt without the Charities belonging to the 
common Side, ſhall immediately be ad- 
mitted to the common Side, and be ca- 
pable of being elected into all Offices, 
and intitled to all Shares, Dividends, and 
Profits belonging to the ſame. 

XXIX. 16. No Perſon committed for 
criminal Matter to have a Vote or Suf- 
frage in electing a Steward or other Of- 
ficer of the common Side, nor to receive 
any Share of the Charities, other than 
his Share of the Profits ariſing from the 
Baskets. „ | 

XXX. 17. Every Priſoner to lodge in 
a Cabin within the Ward to which he 


belongs without Fee or Reward. 


XXXI. 18. Every Priſoner to be ca- 
pable of being choſen in his Turn an Aſ- 


ſiſtant, and be intitled to ſuch Allowan- 
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ces and Advantages as have been cuſto- # K 2 Bench. 


mary. | K 


Relating to the Revenue. 


XXXII. 19. The Seal of the common Seal. 
Side to be kept by the Maſter of the 


King's Bench Office, and not to be affixed 
to any Receipt, or other Inſtrument, *rill 
approved and ſigned by the Marſhal, with 


the Conſent of the Priſoners of the: com- 
mon Side, ſignified under the Hand of 
the ſaid Steward and Aſſiſtants. 


XXXIII. 20. If any Priſoner on the $uye-/edras; 


common Side be charged with one Ac- 
tion, and it be ſuperſedable, the ſame to 


be ſuperſeded with the Money belonging 
to the Priſoners of the common Side, by 


their Conſent, ſignified under the Hands 
of their Steward and Aſſiſtants, and ſign- 


ed by the Marſhal; but if charged with 
more than one Action, not to be ſuper- 
ſeded with ſuch Money, unleſs by Order 
obtained on Application to the Court in 
Term-time, or to a Judge 3 in the Vaca- 
tion. And no Judge's Clerk to take any 


Fee in any Matter relating thereto. 


XXXIV. 21. Particular Care to be * 


taken of Priſoners on the common Side 


when ſick, and Neceſſaries provided by 
the Steward and Aſſiſtants, and they to 
be re- imburſed out of the firſt * 


- Money. 


XXXV. 22. 
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King's Bench. 
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Debts. | 


Fees. 


Basket-men. 


Super ſedeas, 


Election of 
Steward, &c. 


Pꝛiſoners. 


XXXV. 22. Debts reaſonably con- 
tracted by the Steward and Aſſiſtants, 
with the Concurrence of the Marſhal, 
and Maſter of the King's Bench Office, 
for the neceſſary Support of poor Pri- 
ſoners, to be entred by the Steward and 
Aſſiſtants in their Houſe-Books, and to be 
repaid out of the next Dividend. 

XXXVI. 23. No Money to be al- 
lowed the Steward and Aſſiſtants for Sit- 
ting on Houſe-Buſineſs, or adjuſting Dif- 
ferences between Priſoner and Priſoner. 

XXXVII. 24. Any Priſoner that comes 
into Priſon, after the iſt Day of Haſter- 
Term, to have but one Quarter of Mid- 
ummer dividend. 

XXXVIII. 25. The Money brought 
to the Priſon by the Basket-men, and 
their Boxes, and the Boxes which come 


in at Chriſtmas, Eaſter, and HW hitſuntide, 


to be immediately divided to each Pri- 
ſoner, making the Basket-men ſuch rea- 
ſonable Satisfaction for their Trouble, as 
has been uſually allowed. x 

XXXIX. 26. In Caſe the Marſhal in 
Aid of the Steward and Aſſiſtants, ad- 
vance any Money for ſuperſeding any 
Action againſt any Priſoner as before di- 
rected, he ſhall be re-imburſed out of the 
next County- Money. 

XL. 27. Priſoners of the common Side 
have Power to make an Election of a 
Steward every Vear; no Priſoner who 
hath the Liberty of the Rules, or Liber- 
ty to go out of the Walls of the Priſon, 
. T | do 


ON» 
nts, 
hal, 
nice, 
Pri- 
and 
o be 


al- 
Sit- 
Dif- 
er. 
mes 
ter- 
Mid- 


ught 
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zt ide, 
Pri- 
rea- 
e, as 


al in 
ad- 
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to have a Vote for Steward, or other Of. King's Bench: 
ficer of the common Side. Steward to | 
continue in his Office a Year, unleſs re- 
moved upon Application to the Court in 
Term, or a Judge in the Vacation. 
XLI. 28. Steward of the common Side Regiſter; 
to keep a Regiſter- Book of the Fees 
aforeſaid and theſe Rules, and of the 
Charities which the Priſoners may in- 
ſpect, and the Steward's Accounts. 
XIII. 29. If any Prifoner be wronged Wrongs: 
or abuſed by the Steward and Aſſiſtants, 
on complaining to the Court in Term, or 
in the Vacation to a Judge, or to the 
Marſhal (on Proof thereof) to have Al- 
lowance for Coſts and Charges, to be 


paid out of the next Dividends belonging - 


to the Steward and Aſſiſtants, or ſuch of 
them who have wronged the Perſon com- 
nung; or if the Complaint prove 
groundleſs, the Complainant to make Sa- 
tisfaction out of his Share of the next Di- 
vidend. „ „„ 295 
XLIII. 3o. If any of the Afiſtants, Waſte, 


or the Steward, miſpend or Waſte the 
Houſe- money, the next Aſſiſtants, or any 


ſucceeding them, may call the former to 
account for the ſame; and on Proof of 
Money miſ-ſpent call all Dividends, as 
well at the Grate as otherwiſe, to be ta- 
ken, ſtopp'd, and kept for Reparation, 
and to be put into the Houſe-Box till di- 
vided to each Priſoner. - | 
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King's Bench. 


Orders to be 
read. 


Reco2d of Nili pꝛius. 


XLIV. 31. The Steward and Aſſi- 
ſtants ro cauſe theſe Orders to be read 
every third Monday at the firſt Basket, 
being the uſual Day for chuſing the Offi- 
cers, and ſettling the Houſe Accounts. 

XLV. 32. 'The Marſhal, his Officers 
and Servants, and the Priſoners to keep 
theſe Orders, under the Penalty of the 


utmoſt Puniſhment that by Law can be 


juſtly inflicted on them. 

XLVI. 33. No Clerk, Officer, or Ser- 
vant belonging to any Judge of this 
Court to take any Gratuity by Reaſon 
of any Petition, Complaint, or Applica- 
tion made to any Judge by any of the 


ſaid Priſoners, purſuant to theſe Orders. 


1 of 
I ſſue to be 
made before 


Grim. Jae. 2. J. N Record of Niſt prius to be ſeal- 
ed by any Officer of this Court, 


Record ſi * 


Pꝛoceſs. Vide Writs. 


Pꝛothonotaries. Vide Polteas * 
5 _ VI. Writs IV, V 


Recognizances. Vide Bail XXII, 


XX VIE Habeas Coꝛpus IV. 


Reco2d of Hili pꝛius. 
Vide Volls III, IV. 


until the Iſſue, or Part thereof, be en- 


tred 
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tred upon a numbered Roll; and ſuch N Bench. 
Iſſue ſhewn to the Secondary, and by A 
him ſigned. 

II. By this Rule, Where Iſſue was Hill 15 & 16 
joined of a precedent Term, it <w9s to Car. 2. 
be tried * within the firſt Week of Term, Offealing Re- 
and the Cuftos Brevinm was not to ſeal _ 1 
any Record of Ny prius upon ſuch Iſſue, „If at Bar. 
after that Time, without ſpecial Leave 
of the Chief Juſtice. But ſee the fac xt 
Rule. f | 

III. Iſſucs joined of any former Term Hill EDS 
ſhall be tried the firſt or ſecond Sitting of Car. 2. 
every Term; and the C!fos Brevinm thall 
not ſeal any Record of Nift prius contra- » 
ry ro the Intent of this Rule. 

IV. Records of Niſi prius in London Faſter y Ges. 1. 
and Middleſex to be ſealed on or before 1721. 
the reipective Days apponted in the Sit- 
tings-Paper for their Trial. 

V. No Record of NMiſi privs for Trial 552. 1 5Car-2. 
at the Aſſizes was to be ſealed after one 
Month from the End of the Term. 

But afterwards by be next Rule ordered 

bat, 

VI. No Record of Niſf prius for Trial Tri 31Car.z, 
at the Aſſizes ſhall be ſealed after the End 

of three Weeks, from the End of the 

Term,. 

VII. No Attorney of this Court who Paſ'va Yi 7. 
is 11 in any Record of Niſi prius, Entring at the 
and attends himfelf at the Aſſizes, ſhall Aſiaes. 

pay more for putting in the Record than 

the Attornies of the Common Pleas do in 

the Ike Caics. | 
F 2 | VIII. In 
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68 Returns ok Writs. 
King's Bench. VIII. In every Cauſe to be tried in 


Sagen 
5 „ entred together, and no Record ſhall be 


(By the 12 received without the Writ. 


Judges). . 
Beddidit ſe, Vide Bail XXIX. 


Veturns ok Writs. 


" 


- Vide Certiozari I. Habeas Cozpus v, 


VI. Stite kacias 1. 
Pa. 6 Fac. 1. I. B before the End of 


every Term, or immediately af- 


ter, ſhall deliver and return into Court all 


Latitats and Writs thereupon, and make 


Affidavit that the Writs fo delivered and 


returned are all that came to their Hands; 


in Default thereof, the Sheriff to be com- 
pelled to attend the Judgment of the 
Court for his Contempt. 


755. 21 Car. 1. II. The Sheriff of Chefter to return all 


Wrirs of this Court, directed to him, or 


forfeit 50 J. 


Mic. 6 Ge. 2. III. Sheriffs or Under-Sheriffs, upon 


1732. being ſerved with a Rule peremptorily to 


Rule to re. return any Writ of this Court, or to 
bring in the Body of the Defendant with- 


turn a Writ, 
or bring in the | : 
Body. . in ſix Days after Notice, if the ſame be 


not done in the ſaid Time, they will be 
liable to an Attachment, without a fur- 
ther Rule as heretofore. 


Rolls, 


the Circuits, the Writ and Record ſhall be 


K. Ing's Benchs 


Vide Deeds V Demurter III. Judg⸗ - 
ments III. Becoꝛd of Miſi pꝛius 1 


| 0 numbred Rolls to be delivered Tin. 1 Fac. 2. 


to any, but the chief Clerk's 1 = de- 


Clerk &. And no Indenture, Writing, But now 
Writ of Error, Iſſue, or Demurrer, ſhall ſuch Rolls 


be entred on the Filazer's Rolls. are delivered 
as well to 


Auornies as the Clerks of the Chief Clerk, 


II. Every Hue after hs Record of Hill. 1649. 


When Entries 
Niſi prius made up was to be entred on eee, e. 


Record before the Beginning of the ſub- made on the | 


ſequent Term. And afterwards ordered Rolls. 
that, 

III. All Iſſues ſhall be entred on the Eafer 1657. 
Roll, before the Record of Ni prius be Before Record 
made. But yet more fully by the next ns. 
Rule. 

IV. No Record of Niſi prius ſhall be Mic. 5 Hun, 
ſealed or paſſed at the Ni prius Office by © 
the Cuſtos Brevium, ot any Clerk of that 


Office, before the Ifſue in that Cauſe be # 


fairly entred on Record, or an Jucipitur 
thereof made; and ſuch Entry or Incipi- 
tar, with the Record of Niſe prius to be 
_ firſt brought to, and ſigned by the Secon- 
dary of this Court, for which no Fee 
ſhall be demanded or paid, but the uſual 
and accuſtomed Fee due to the Chief 

3 Clerk 


Rolls, 


King's Bench, Clerk for the Entry of ſuch Iſſue on 
1 


Record. 
V. Every Judgment in any Action 


Before Judg: ſhall be entred fairly on the Roll, or an 


By whom En- 
tries are to be 


In what Man- 


Pa,. 4 Fac. 2. 


Incipitur thereof, before Judgment hall 
be ſigned by the Secondary or any Judge 
of this Court; and the Names of the 
Plaintiff and Detendant, the County and 
the Nature of the Action, with the At- 
rorney's Name, ſhall be entred in a Book 
to be kept by the Secondary of the 
Court, for which nothing ſhall be paid 
but the accuſtomed Fee for entring ſuch 
Judgment. 

VI. According to the ancient Courſe 
of the Court, none ſhall be permitted to 
enter any Cauſes or Judgments upon the 
Prothonotaries Rolls, but the Prothono- 
taries or their Clerks to whom the En- 
tring thereof doth of Right belong; and 
that all the Rolls be entred in a full fair 
Hand, with a Margent of an Inch at 
leaſt, and a convenient Diſtance at the 
Top, for the binding up the ſame; and 
at the Bottom, that the Writing be not 
rubbed out. 

VII. Every Clerk and Attorney who 
ſhall enter any Cauſe of Record, ſhall 
enter in the Beginning of ſuch Cauſe the 
Warrants of Attorney for the Plaintiff 
and Defendant, otherwiſe the ſaid Roll 
ſhall not be affiled or received. 


In 


Rolls. — 
. 5 King's Benth. 
In Paſ. 5 MV. & M. Rules were made for Bring- ko 


| ing in the Rolls; but the ts 

= * oh 4 Subſtance of ſuch of them carried in. 
57. as are not vacated, is com- 

Mich. 9 W.3. \ priſed in the following 

Trin. 10 I. 3. Rule, | 


VIII. Every Attorney ſhall bring all Mic. 5 4rme. 
his Rolls into the Office fairly ingroſſed, 
by the Times limited by the former 
Rules; (viz.) The Rolls of Trinity, Mi- 
chaelmas, and Hillary Terms, before the 
Eſſoin-Day of every ſubſequent Term, . 
and the Rolls of Eaſter Term before the | 
firſt Day of Trinity Term; and no At- 
torney at large, or other Perſon, ſhall 
take any Numbers, or file any Rolls, but 
the Clerks of the Chief Clerk only. As 
to the taking Numbers or bringing in Rolls, 
there's now no Diſtindtion uſed between 
Clerks and Attornies. | 

IX. The Clerk of the Treaſury ſhall Jia. 1656. 
appoint one to attend in the Treaſury, Access to the 
that the Clerks may have Acceſs to, and 
ſearch the Rolls, according to ancient 
Cuſtom. „„ 5 | 

X. None were to have Acceſs to the Hill. 1657. 
Rolls, but Clerks or Filazers. But now 5 
Attornies have the {ame Liberty. 
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Rules. 


Rules of Court. Vide Imparlance I. 
Notions I. Pꝛiſoners X11. 


——— To plead. Vide Cjetment IV. 
Pleas 4 to Y. Piloners II, III. 


of the King's Bench. Vide Pte 
ſoners. 


.. 1 N Rule to be made by any Judge 


after three Days after Term. See 
Title Attoꝛnies X. 


— 


Secondary 02 Maſter, Vide Attoz- 
nies XI, XII. Jury I. 


Scire facias. 


Lin. 9 V. 3. I. Ne Alias Sire facias ſhall be iſ- 
ſued till the firſt be returnable, 


2 _ Sheriffs, 


Sheriffs. 


Vide 228 Jutratoy. Jury b 


Returns of Writs, Uenire facias, 
UWitits V, VI, X. 


I. Er Sheriff ſhall make a Deputy Zafer 


on Record, to receive Writs un- 
der the Penalties mentioned in the Star. 
23 Hen. 6. and the Sheriffs or their De- 
puties ſhall perſonally attend in JW/eſtmin- 


ſter-Hall daily in Term-Time, to do their 


Offices, Rules to the ſame Purpoſe as to 
the Attendance of Sheriffs were made in 
Hill. 21 Car. 1, and Eaſter 23 Car. 1. 


Summons. Vide Attoznies Xx. Di⸗ 
ſtr' Jur* I. Jury II. Qenire 1. 


Superſedeas. Vide Eſcape 1. Pii⸗ 
ſoners VI, XI, XXXIIIL, XXXIV. 


Surrender. Vide Ball XXVII, &c. 


Tales. Vide Diſtr' Jur' 11. Jury. 
| Uenire Facias I. 


Treaſury, Vide Rolls 1X. 


Trials. 


15 Car. a. 
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King's Bench. 
N 


Trials. 


Vide Diſtringas Jurato?. Jury, 


Matices I. II. Pyiſoners XI. Re- 
_» of Nlli Paus. UGenire Fa⸗ 
las. 


| 15 16 J. 1 joined of any preceding 
Sin Term, were to be tried within the 
firſt Week of Term. But aſterwards or- 
| dered that, | 
Hill 20& 21 II. Iſſues joined of a former Term, 
Car. 2. ſhall be tried the firſt or ſecond Sitting of 
every Term. 


Hill. 15 & 16 III. Unleſs Cauſes to be tried in Lon- 


= = 3 don or Middleſex be entred with the chief 


Cauſe muſt be Juſtice two Days before the Sitting 


entred for whereon ſuch Cauſes are to be tried, 
Trial in Len- the Marſhal may enter a Ne recipiatur, 


ahn or Mid- at the Inſtance of the Defendant or his 


dleſex, or Ne 
recipiatur may 
be entred. 
Mie. 4 Ame, IV. If the Defendant in any Action in 


1705. London or Midaleſex to be tried at the 
Trial after Sittings ſhall enter a Ne recipiatur, and 
Ne recipialur. by Reaſon thereof hinders the Plaintiff 

from trying his Cauſe that Sitting; then 
the ſame Plaintiff may try his Cauſe at 

. the next Sitting after the Entring the ſaid 

Ne recipiatur, upon giving TOIAnE during 
the firſt Sitting. 


Attorney. 


_ Uenire 


F Aa 


1 
King's Bench. 


Uenire Facias. 


Vide Diſtr” Jur. Jury. 


Trials. 
Uirits, 


I. LE Sheriffs ſhall, upon the Re- Eaſter 16511. 


turn of every Venire facias, cauſe 
ſufficient Summons to be given to all 
Jurymen that are by them returned 
upon any Jury, for the preventing of 
Tales. bo | 


Qaervizs (ſpecial). Vide Demurrers, 
Paper Books. 


Wales, Vide Urits X. 


_ Warrants. 
Vide Ball III. Rolls VII. 
Judge's Warrant, Vide Efcape 1. 


1. (J Purſuance of the late Act of Mic. 5 Awe. 
5 Parliament) the Attorney for the Of Attorney 
Defendant at the Time of his Appearing wow aud de- 
for ſuch Defendant, ſhall give the Plain- 
2 tiff's 
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| King's Bench. 


* 3 , 


* But now 
they are to be 
entred on the 
Roll. Vide 
Title Rolls 
VII 


Paſ. 15 Car. 2. 
Of Attorney 
to confeſs 


Judgment 
when bad. 


CY 


Warrants, 
tiff's Attorney a Warrant of Attorney 


for tuch Defendant; and at the Time of 
Delivering or Filing a Copy of the De- 


claration ſhall pay 4 d. for the ſaid War- 


rant, that the Plaintiff's Attorney may 
file it at the ſame Time he files or ought 
to file the Warrant of Attorney for the 


Plaintiff *; and if the Defendant's At- 


torney refuſes to pay for the Warrant a- 
foreſaid, the Plaintiff*s Attorney may ſign 
Judgment againſt the Defendant by De- 
fault. | | 

II. No Bailiff or Sheriff's Officer ſhall 


preſume to exact or take from any Per- 
ſon, being in his Cuſtody by Arreſt, any 


Warrant to acknowledge Judgment, bur 
in the Preſence of an Attorney for the De- 


fendant, which Attorney ſhall then ſub- 
ſcribe his Name thereunto, which ſaid 
Warrant ſhall be produced when the ſaid 


Judgment ſhall be acknowledged, any 


Bailiff or Officer offending, to be ſevere- 


ly puniſhed. And no Attorney ſhall en- 


ter up Judgment on a Warrant of Ar- 
torney gotten from any Defendant under 
an Arreſt, otherwiſe than as aforeſaid. 


III. No Sheriff or Deputy ſhall grant 
Warrants before he receives the Writs, or 
deliver any Blank Warrants on Pain of 


Puniſhment and Fine. 


TUarits. 


TUrits. 


Vide Ac etiam. Certiozari, Diſtr' 
Jurator. Erroz. Habeas Coz- 
pus. Oziginal. Becozd of Milt 
pzius. Returns of Writs, Scire 
Facias. Sheriffs. Uenire Facias. 


I. HE Keeper of the Seal not to 
1 ſeal any Latitat, Alias or Pluries 
Capias, Non Omittas, Elegit, Habeas Cor- 
pus, Procedendo, Certiorari, or Superſe- 
deas, of this Court, unleſs firſt figned 
with the Sign or Stamp appointed by the 
Court. ö | 1 | 
II. The Keeper of the Seal not to 
ſeal any Latitat, Habeas Corpus, Subpena, 
Scire facias, or other ſignable Writs, be- 

fore ſigned. —- | 
III. No Capias ad Satisfaciendum, Je- 
ſtatum Capias ad Satisfaciend', Fieri facias, 
or Teſtatum Fieri facias, to be ſealed be- 
fore figned with the Latitat Sign, upon 
Pain of twenty Shillings. And the Clerk 
that keeps the Latitat Sign ſhall not fign 
ſuch Wrirs, unleſs brought to him by the 
Clerk of the Office *, whoſe Name is to 
the Writ, or his known Servant; and no 

Fee is to be taken for Signing the ſame. 
IV. No Clerk of the Office to permit 
another to ſet his Name to any Writ that 
belongs to the Prothonotaries or their 
Clerks to make out, but ſuch as ſhall be 
. written 


King's Bench. 


Trin. 1656. 


What Writs 


ought to be 
ſigned before 
ſealed. | 


Paſ. 15 Car. 2. 


Eafter 1659. 


The Clerk or 
Attorney's 
Name to be 
ſubſcribed. 

* Or Attor- 
ney. 

Hill. 1657. 
Where one 


Clerk is not 


to ſuffer an- 
other to ſub- 
ſcribe his 
Name. 
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18 Writs, 
King's Bench. written by the Hand-writing of the ſaid 
WON Clerk, or his Servant. Forfeiture for the 
firſt Offence 20s. and for the ſecond e | 
pulſion. 
Tri es. V. Every Clerk, according to ancient 
uing out 4- Orders, ſhall, upon ſigning every Writ 
has or Piru. of Alias and Pleries 1 boa Non 
Omittas, ſubſcribe under them the Term 
when the Latitat was ſued out, and in 
Term- time ſhall deliver a Note fo ſub- 
{cribed, and in the Vacation ſhall enter 
them on the Roll before the Writ be 
Examination ſigned *. And the Prothonotaries ſhall 
__ ſummon all the Under-ſheriffs to bring 
mg Tap ne. and deliver them all Latitats, Alias and 
ver done now, Pluries Capias's and Non Omittas's, that 
the Method is they may ſee if they be duly iſſued. 


to take a Præ 


eipe or Note of the Names, of the County, the Plaintiff and Defen- 
dant, and the Return of the Alias or Pluries; and the Signer of the 
Latitats enters it on the Roll at his Leiſure; and if it be a Year after 
the Suing out the Latitat, then to ſue out another Latitat. 


Trin. 4. VI. The Officers of the Seal may in- 


& of: ſpect, without paying any Fee all the 
And duly VWrits in the Cuſtody of the Under-ſhe- 
Galed. riffs, to ſee that they are duly ſcaled. 


Nic. 13 Car.2. VII. The Keeper of the Seal ſhall al- 
A gratis Writ low every Clerk of this Court, and his 
1 on Clerk the Sealing of one Wr:t gratis at 
= th eben the End of every Term, in the Name of 
7e vous prie. 
Hill 25 Car. 2. VIII. The Keeper of the Seal may 
Attendance at permit one or more to attend the Seal on 
the Seal. the Behalf of the King. | 
8 | Ix. The 


__. CUrits: - = 

IX. The like on the Behalf of the Earl King's Bench. 
of Suffolk. „ Paſ.32 Car. 2 
X. Upon mature Deliberation and Con- 1 
ſideration here in Court; I 7s ordered, Hill. 19 Fac.. 
that all judicial Writs out of this Court, Yide 2 Med. 
ſhall be executed by the Sheriff of each Rep. 10. 
County in Hales, (as has been uſed in 
ancient Time) and in the like Manner as 
in Engliſh Counties. 
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The Dates of the King's Bench © . In 
_ Rules, and the Titles where- [ 
under they are placed. 
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Sante Trin. anno 2 Jac. primi Regis. 
Pleas VI. 
 Fodem die | Poſteas II. =} 
Die Martis prox” poſt Ottabas Puriſicatio- Hill. 3 Jac. 1. "BBA 
nis beatæ Marie, anno 3 Jac. primi RP 
Regis. Motions 1. = 
Die Lune proximo poſt Craſtin' Aſcenſionis pager wr! 
Dom. auno 5 Jacobi primi Regis. Mo- 5 Jac.i. 14 
ney bꝛought into Court J. 1 
Die Mercurii prox” poſt quinq; Pa ſchæ auns Faſter 1 
6 Jac. primi Regis. Returns of 6 Jac. 1. 
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ITE: Mercurii prox” poſt tres ſeptimanas Trin. 2 Jac. 1. 
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Mic. 7 Jac. 
Trin. 9 Jac. 1. 


Eaſter 
13 Jac. 1. 


| Faſter 
17 Jac. . 


Hill. 19 Jac. 1. 
Fill. 8 Car. 1. 
Eaſter 9 Car. 1. 


Eaſter 
$3 Car. 1. 


Hill. 14 Car. 1. 


„Mic. 15 Car. 1. 


Mic. 17 Car. 1. 


＋ 0 . 


A Table of the Dates, c. 


1. Die Veneris proximo poſt Menſem Sancti 
| Michaelis, anno 7 Jac. prim! Regis. 


Bail VII. 


Die Veneris proximo poſt craſtinuim Sante 


77 rinitatis, anno 9 Jac. primi Regis. Au⸗ 
dita Querela 1. 

Die Lune proximo Poſt craſtin. Aſcenſionis 
Dom. anno 13 Jac. primi Regis. Re- 
cod of Nift pꝛius VI. 

Die Lune proximo poſt craſtim. Aſcenſion's 
Dom. anno 17 Jac. primi Regis. JUDg- 
ments 111. 

Die Martis proximo poſt octab. Purificationis 
Peale Mariz, ano 19 Jac. primi Regis. 
CUrits X. 

Die Martis prox'mo poſt 03ab. Purificationts 
anno 8 Car. Prim Regis. @aigi- 
nal IV. 

Die Martis proximo poſt tres ſeptiman. 
Paſcbz, anno 9 Car. primi Regis. Pa: 
lace Court J. 

Die Veneris in craſtin. Aſcenſionis Dom. 
anno 11 Car. primi Regis. Certio⸗ 
rart 1. 


Die Sabbati proximo poſt o#ah. Purificationis 


anno 14 Caroli frimi Regis. Pꝛi⸗ 
ſoners VIII. 

Die Jovis prox. poſt craſtin. ami mar. anno 
15 Caroli primi Regis. Filazers ]. 
Die Lune proximo poſt tres ſeptiman. Sancti 
Alic, anno 17 Car. primi Regis. Pa⸗ 
per Books III. 

Die Lund proximo poſt tres ſeptiman. Sane 
Trin. anno 20 Car, primi Regis. Ex⸗ 
02 III. 


Die 


of the King's Bench Rules 


Die Mercurii prox. poſt tres ſeptiman. Trin. 21Car.1, 
Sante Trin. anno 21 Car. primi Regis. 
Returns of Urits II. 
Die Jovis prox. poſt oftab. Santi Martini, Mich. 
auno 21 Car. primi Regis. Bail XIII. 21 Car. 1. 


Die Veneris prox. poſt craſtin. Purificationis, Hill. 21 Car. i. 


anno 21 Car. primi Regis. Attoz⸗ 
nies VII. Sheriffs I. 
Die Lune proximo poſt quing; ſeptiman. Faſter 
Paſche, anno 23 Car. primi Regis. 23 Car. 1. 
Sheriffs J. 


Die Lune Proximo poſt quinden. Sandi Hill. 23 Car. 1. 


Hill. anno 23 Car. primi Regis. Bail 
1 

Die Merearii prox. poſt octabas Sandi Hill. Hill. 1649- 
anno Dom. 1649. Ejetinent V. 
Die Veneris prox. poſt ofabas Santti Hill. 
eodem anno. Volls II. 

Die Mercurii prox. poſt offab. Purificationis, Hill. 1650. 
anno 1650. Bail XVI. 


Monday next after the Morrow of the Eaſter 1651. 


Aſcenſion of our Lord 1651. Diſtr' 
Jur'l. Jury II. Genire fa- 


cias I. 
Mendes next after the Morrow of All Mic. 16;1. 


Souls 1651, Notices 1. Habeas 
Cozpus V. 
Wedneſday next after five Weeks of Eafter Eafter 1656. 
1656. Attoznies IX. 


Tueſday next after eight Days of the Holy Trin. 1656. 


Trinity 1656. Uirits 1, V. 
Wedneſday next after fifteen Days of the 


Holy Trinity 1656. Volls IX. 
Wedneſday next after fifteen Days of Hafter Eaſter 165 7. 

1657, Judgments IV. 

68 Saturday 
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Fafter 1657. 


Hill. 1657. 


Eaſter 1658. Monday next after the Morrow of the Aſ- 
cenſion of our Lord 1658. Paper 
Bools 11. 
Eaſter 1659. Friday next after a Month of Eaſter 1659. 
. Writs III. 
Trin. Die Martis prox. poſt tres ſeptiman. Sanfte 
13 Car. 2 Trin. anno 13 Car. 2. Regis. Attoz⸗ 
. 5 „„ nies XVII. 
Die Jovis prox. poſt menſ. Sandi Mich. 
13 - 1 | . 13 & 2. Rents F rg VII. 
aſter Die Lune prox. poſt menſ. Paſche, anna 
ar. 2 14 Car, 5: gg L cents . 
Trin. Die Martis prox. poſt odtab. Sanct. Trin. 
34 Car, z. anno 14 Car. 2. Regis. Cjetment 1. 
Die Mercurii prox. poſt tres ſeptiman. 
Saunctæ Trin. anno 14 Car. 2. Regis. 
2 Attoznies VIII. Rules J. 
Hill. 15 Car. 2. Die Martis in craſtin. Purificationis beat 
. Marie 15 Car. 2. Regis. Attoznies 11. 
Die Jovis prox. poſt oftab. Puriſicationis 
beate Mariæ, anno 15 Car. 2. Regis. 
| ug Diſtr' Jur II. 
"Eafter Die Mercurii prox. poſt tres ſeptiman. Paſch. 


75 Car. 2. 


15 Car. 2. Regis. 


A Table of the Dates, c. 
Saturday next after fifteen Days of Eaſter 
1657. Ball J. Declarations 1. 
Friday in the Morrow of the Aſcenſion 
of our Lord 1657. Rolls III, VIII. 
Tueſday next after fifteen Days of St. Hil- 
lary 1657. Demurrer IV. Jo: 
ſteas I. Rolls VI, IX. TArits, 


Writs II. 


anno 15 Car. 2. Regis. 


Die Veneris in Cro. Aſcen. Dom. anno 


_ Warrants II. 
Die 


Di 


Paſcb. 15 Car. 2. Sheriffs 1. 


Zodem die. | 
Die Martis in craſtin. animar. anno 15 Ca- Mic. 15 Car. a. 


5 Eedem die. 5 
Die Mercurii prox. poſt tres ſept. Sancdtæ Trin. 


of the King's Bench Rules. 
Die Lune prox. poſt craſtin. Aſcen. Dom. Faſter 

anno 15 Car. 2. Regis. Attomnies XII. '5 . 2. 
War- 

Se rants III. 
Die Mercur. prox. poſt tres ſeptimanas Trin. 
Sante Trin. anno 15 Car. 2. Regis. 15 Car. a. 

 Ejeftment III. 
Reco2d of Miũ pꝛius V. 
Additions II. 


roli 2. Reæg's. 


Die Mercur. in feſto Sandi Martini, anno 


Ac etiam 1. 
| Arreſts 1. : 
Die Sabbati prox. poſt octab. Santi Martini, 

anno 15 Car. 2. Regis. Attomies XIII. 


15 Car. 2. Regis. 


Die Sabvati prox. poſt quinden. Sancti Mar- 


Addl⸗ 


tini, anno 15 Car. 2. Regis. 
3 tions II. 


Die Veneris. prox. poſt ofab. Purificationis Hill. 18 & 16 
Car. 2. : 


beatæ Mariæ, anno 15 & 16 Car. 2. Re- 


Attoznies XII. 


gas 


Hill. x5 & 16 Cor. 2. Reroꝛd of Niſi 


pꝛius II. Trials 1, III. 
Die Lund prox. poſt craſtin. Aſcenſ. Dom. Faſter 
anno 16 Car. 2. Regis. Pꝛiſoners X. 16 Car. 2. 
Crro? 1, IV, V. | 


Trin. anno 16 Car. 2. Regis. Pleas VI. 16 Car. 2. 


e * 7 ö ] | ö 
De Termiuo Sandi Michaelis, anno 16 Car. 2. Mic. 16 Car. 2. 


Bail II, VIII and XVIII. 
8 Dabcas Cozpus VIII. 
Die Mercur. prox. poſt quing; ſeptiman. Faſter 
Paſch. anno 18 Car. 2. Regis. Demur- 18 Car. 2. 
rer II. Pleas VII. 


Regis. 
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Trin. 


18 Car. 2. 


Eaſter 


19 Car. 2. 


Trin. 


20 Car, 2. 


Hill. 20& 21 
Far. 2. 


Trin. 


Mic. 2 8 Car. 2. 


Eaſter 


err. 2. 
Hill. 25 Car. 2. 


29 Car. 2. 


Hill. 30 ar. 2. 


Hill. 3 1 Car. 2. 


ier 
31 Car. 2. 


Trin. 


31 Car. 2, 


Eaſter 


12 Car. 2. 


lic. 33 Car. 2. 


Eaſter 


$3 Car. 2. 


Eatter 


36 Car. 2. 


Poſ- $3Carca. Regis. 


A Table of the Dates, c. 


Die Martis prox. poſt octab. Sanct. Trin. 
anno 18 Car. 2. Regis. Ejeſtment IV. 
Die Lune prox. poſt craſtin. Aſcenſ. Dom. 
anno 19 Car. 2. Regis. Attoznies XIII. 
Die Lung prox. Poſt tres ſept. Sanctæ Trin. 
anno 20 Car. 2. Regis. Attozmies XII. 
De Termino Saucti Hillarii, anno Regni 
Car. 2. Regis 20 £9 21. Recon of 
Miſi pzius III. Trials II. 

Trin. 22 Car: 2. Regis. | Bail II. 
Die Mercur. prox. poſt octab. Purificationis 
beate Maria, anno 25 Car. 2. Reg's. 
Writs VIII. 

Die Lune prox. poſt oftab. Sancti Martini, 
anno 28 Car. 2. Regis. 122iſoners XII. 
Die Jovis prox. poſt tres ſept. Paſch. anno 
29 Car. 2. Regis, Pall XIV. Da- 
beas Cozpus V and VII. 

Die Jovis prox. poſt octab. Sancti Hillarii, 
anno 30 Car. 2. Regis. Filazers II. 
Die Martis prox. poſt craſtiu. Purificationis 
beatæ Maria, anuo 31 Car. 2. Regis. 
Oziginal J. 

Die Sabbati poſt craſftin. Aſcen. Dom. anno 
31 Car. 2. Reg's. Oziginal II. 


Die Sabtar: prox. poſt ocab. Sanctæ Trin. 
' anno 31 Car. 2. Regis. Reco2d of 


Miſi pꝛius VI. 


Die Lune poſt menſ. Paſch. anno 32 Car. 2. 


Regis. CUrits IX. 
Die Lune poft quinden. Martini, anno 
33 Car. 2. Regis. Ejeſtment II. 
Exroꝛ XVIII. 


Paſ. 36 Car. 2. Regis. Exroz 11. 
| _- 


of the King's Bench Rules. 


Die Mercurii prox. poſt tres ſeptiman. Sanctæ Trin. 1 Jac. 2. 


Trin. anno 1 Jacobi ſecnudi Regis. Pa⸗ 
per Books II. Recoꝛd of Miſi 
pꝛius 1. Rolls I. 


Die Veneris prox. pot menſ. Paſ. anno n 


2 Jac. 2. Regis. Paper Books 1. 
Die Line prox. poſt —_ Sandi Hill, Hill. 2 Jac. 2. 
anno 2 Jac. 2. Regis. Habeas Cox 
| pus III. 
Carts I. _ 3 & 4 


Hill 3 & 4 "IM 2. Regis. | 
FJFoꝛzma Pauperts I. 


Bodem Term. 


Die Veneris prox. poſt menſ. Paſ. anno — 2. 


4 Jac. 2. Regis. Rolls VII. 


Die Veneris poſt craſtin. Purificationis beats Hill. 


Marie, anno 1 Will. & Mar. Regis & 1 W. & M. 

Regin. Ball III. | 
Die Martis poſt menſ. Mich. anno 2 Will, Mich. 

& Mar. Regis & Reginz, Pleas VI. 2 W. & M. 


Die Lune prox. poſs oftab. Sanct. Trin. anno Trin. 


4 Will. & Mar. Regis & Regine. Bail * & M. 
IV, XXI. Dabeas Cozpus IV. 
Die Sab bati prox. poſt oftab. Sanctæ Trin. 
ann 4 Will. & Mar. Regis Regine. 
Bail V. 
Die Martis poſt tres ſept. San Te Trin. anno 
4 Will. & Mar. Regis & Regine. 


Writs VI. 


f Die Veneris pr ox. poſt menſ. Paſc. anno Faſter 


5 Will. & Marie Regis & Regine. 5W.&M. 
Piiſoners 1. 


Die Mercur. poſb quing; ſept. Paſ. anno 


5 Will. & Mar. Rolls VIII. 


Die Jovis prox. poſt tres ſeptiman. Sancti Mich. 
Michaelis, anno 5 Will. & Mar. Regis 5 W. & M. 
Reginæ. | 
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A Table of the Dates, c. 
Fill. Die Mercur. prox. paßt 15 Sancti Hill. anno 
5W-&M. 5 Will. & Mar. Þabeas Cozpus II. 
6 > ng Die Sabbati in quinden. Sancti Hill, anno 

6 Will. & Mar. Fines I. 
Trin. 8 W. 3. Die Veneris prox. poſt craſtin. Sante Trin. 


anno 8 Will. 3. Regis. Scire kacias 1. 


Kodem die. Jury 
| Faſter 9 W. z. Die Lune poft craſtin. Aſcen. Dom. anno 
9 Will. 3. Regis. Rolls VIII. 


Trin. 9 W. 3. Die Mercurii prox. poſt tres ſept. Sanctæ 
Trin. anito 9 Will. 3. Regis. Ptt- 

ſoners 1X. 

Mic. JW. 3. Die Sabbati Prox. pof oftab. Santi Martini 
anno 9 Will. 3. Regis. Rolls VIII. 

Tin. 10 W. 3. Die Veneris prox. poſt craſftin. Sanfte Trin. 
anno 10 Will. 3. Regis. Rolls VIII. 

Hill. 10 W. 3. Die Jovis prox. poſt oclab. Sancti Hillarii, 
anno 16 Will. 3. Regis. Dabeas Co- 


pus VI. 
Eaſter Die Mercurii prox. poſt quing; feptiman. 
11 W. z. Paſch. anno 11 Will. 3. Regis. De- 
BE: murrer III. 
Eodem die. Bail IX. 


Hill. 11 W. 3. Die Jovis poſt craſtin. Puri ficationis beatæ 
Mariæ, anno ir Will. 3. Deeds I. 

Trin. 12 W. 3. Trin. 12 Will. 3. 1500. Declarations II. 
Demurrer IJ. Iſſues I. Judg⸗ 


ments II. 
Trin. 1 Ann. Die Fovis prox poſ tres ſept. Sante Trin. 


1 anno 1 Annæ Regin. Bail XXVII. 


Hoden die. Ba XXVIII. 
Trin. 3 Ann. Die Mercur. prox. poſt tres ſepti mau. Sane 
WO Trin. 3 anno Anne Regina, Bail 


XXIX. Habeas Corpus I. 
Die 


1 


of the King's Bench Rules. 


Die Martis prox. poſt otah. Sanfti Martini, Mic. 3 Annz, 


. anno quarto Annæ Regine. Attomies I, 17% 
&c. 


Die Martis prox. poſt otab. Santi Martini, Mic. 4 Anne, 


anno quarto Anne Regine. Trials IV. 1705. 
Die Sabbati prox. poſt menſ. Pa ſchæ, anno Faſter 
5 Anne Regine. 
Die Mercurii prox. poſt tres ſept. Sancti Mi- Mie. 5 Annæ, 
chaelis, anno 5 Anne Regin. Mar- 1706. 
rants 1. 
E 5 Annæ, 1706. Rolls IV, V, VIII. 


Die Jovis prox. poſt quinden. Santi Mar- 


tint, anno 5 Anne Reginæ. Pleas J. . wh 
Die Mercur. prox. poſt octab. Santte Trin. Trin. 6Annæ, 
anno ſexto Anne Reging. Elcape I. 1707. 


Die Veneris prox. poſt craſtiu. animar. anno ic. 8 Anna, 


8 Annæ Reginæ. Ball X. 1709. 
Die Martis prox. Poſt craſtin. animar. annns 
8 Annæ Reginæ. Bail XIX. 


Die Mercur. prox. poſt tres ſeptiman. Sauctæ Trin. 2 Ges. 


Tin. anno 2 Georgii Regis. Jt 1716. 
| ſoners II. 


Eaſter J Geo. 1. 1721. Becoꝛd of Miſi Eaſter 7 vi 


2 pꝛius IV. 1. , 
Die Lunæ prox. poſt ofab. Purificationis Hill. 8 Geo. i. 
beat e Marie, anno 8 Georgii Regis. 1721. 

| J2otices II. 
Mich. 11 Geo. 1. 1724. Attomies X. Mic. 11G.r, 
Die Mercur. prox. poſt tres ſepriman. Sante | 
Trin. anno ſecundo Georgii 2. Regis. Trin. 1 Geo. 2. 
Declarations v. Pleas V. 
Die Mercur. prox. poſt octab. Purificationis Hill. 2 Geo. 2. 
beatæ Mariæ, anno 2 Geo. 2. Regis. 1728. 


Imparlance II. Pleas II. 


Same 


Imparlance 1. 5 Ann. 75 | 
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Hill. 2 Geo. 2. 


1728. 


Eaſter 
2 G. 2. 1729. 


Trin. 2 Geo. 2. 
1729. 


Mic. 3 Geo. 2. 
1729. 
Eaſter 5 G. 2. 
1732. 
Trin. 5 & 6 


Geo. 2. 1732. 
Mic. 6 Geo. 2. 


1732. 
Mic. 9 Geo. 2. 


1735. 


Mich. 10 
* 


A Table of the Dates, c. 


Same Term Notice fix'd up in the King's 
Bench Office. Acid ettam II. 
The like. Judgments l. 
Die Lung. prox. poſt craſtin. Aſcenſ. Dom. 
anno 2 Geo. 2. Reg's. Bäll III. 
Die Mercur. prox. poſt ſeptiman. Sanctæ 
Trin. anno 2 Geo. 2. Regis. Declara- 
tions III. 

Friday next after fifteen Days from St. 
Martin, 3 Geo. 2. Pꝛiſoners XIII, &c. 
Eafter, 5 Geo. 2. 1132. Ball XX. 


Same Term. | Bail XII. 


Trin. 5 & 6 Geo. 2. 11732, Pleas III. 


Mich. 6 Gee. 2. 1732. Returns of 

- CUrits III. 
Mich. 9 Geo. 2. 1735. Attidavits 1. 
Notice fix'd up in the King's Bench Of- 
_ fice. Affidavits l. 
Michaelmas Term 10 Geo. 2. 1736. Bail 

VI. Declarations VI. Pleas Iv. 
Same Term. _ Deflarations IV. 


Tin. 10& 11 Trinity-Term in the 1oth and 11th Years 


Geo. 2. 1737. 


of the Reign of King George the Second, 
1737. Recon of Niſl i pus VIII. 
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AN 
Attorney's Practice 
Common plac d- 
PART 1L 


CONTAINING 


An ATToRNEY's PRACTICE in the 
Court of Common Pleas at Ye/- 
minſter. 


— — a 7 


By an ATTORNEY at Law. 


| In the SAVOY: 
Printed by H E R LI TOI (Aſſignee of 
the Golden Lion in Ludgate Street, 1743. 


Eder. Ser, Eſq;) for J. Robinſon, at 
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AN DAVIT'S. ag I 


Appearances. 


Attachment of „ 4 


Attormes.. 

B. 

Bail ( ſpecial). 

Bail- Bonds. | 

Bringing in the Body. 
C 


Certiorari. 


Clerks. 


2 


16 
23 


25 


25 
26 


| 


D. 


„ 
Demurrers. 


K 


Ejectments. 
Error. 


F. 
Fines. 
„ 
Habeas Corpus. 


„I her the Rules of 
the Common Pleas are diſtributed. 


27 


i= TABLE of the Titles, c. 
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A 17 85 
* N 


4 
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1 Imparlances. Page 54 Recipiatur. Page 98 
| Iſſues. 57 | Record of Niſi prius. ibid. 


Oo 
art owuw<. 224 "= 5 — nn —— 


| Fudgments. 58 Recoveries. 100 
tf Returns of Writs. 102 
1 M. Rolls. 104 
It | | 5 Rules. | 109 
[1 Male-praftice. 6r 
i | Motions. „„ 8. 
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N. - | Scire facias. 110 
1 135 Sheriffs. ibid. 
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1 Notices. 65 T. 
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1 ; 9 © Trials. 111 
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| Original. 70 
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| Oyer. 7 | Verdidts ( ſpecial). 114 
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THE 
RUuLEs of PRACTICE 


Common-plac'd. 


Aﬀedavits. 


"ail vn XX. Mottons. Pu. 
ſoners II, VIII. 


I. 5 HE Secondaries of the ſeve- — 
ral Offices ſhall not file any 
Trin. 2 W. 


Affidavits taken before any e p; 
Perſon that is not commil- Taken before 
ſioned to do the ſame; and to that end 2 
Books of the Names of all ſuch Perſons ners. 
as are or ſhall be lawfully authorized to 
take Affidavits in the Country to be * 
uſe 
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* Appearantes. 


Common Pleds. uſe of in this Court, ſhall be delivered 

to and kept by the ſaid Secondaries, and 

Affidavits not OY q 

to be read till no Aﬀidvit ſhall be read in Court before 

filed. the ſame be filed. But all Afidavits © 
ſworn in Town before a Fudge, or in Court, 
may be read in Conrt before the Filing with 
the Secondary, and nothing paid for them. 
I Inſtr. Cler. 502. 


Hill.11 Geo.2. II. All Affidavits to be 
The like for vits to be produced, read, 


Aarvits of OT made uſe of, before any of the Pro- 


Cofts on Tax. thonotaries of this Court, upon Taxation 
ation, &c, of Coſts, and other Matters to them re- 
| ferred, be filed by the Secondaries in the 
reſpective Prothonotaries Offices. 


Amendments. Vide Declarations 
VIII. Demurrers 1. Pleas XII. 


Appearances. 


Vide Bail. Bail⸗Bonds. Declara- 
tions X. Ejekment. Dabeas Coz⸗ 
pus. Imparlances 1. Dutlawies 

IV. PÞaiſoners II, III, IV, V, XIII. 
Uenue IV. Uarrants. rits 11. 


l. PPEARANCES to be duly en- 


Appearances 


to be duly en- tred with the Prothonotaries or 
tred. Filazers with whom the ſame ought to be 


a) Appearance entred (4); but if ſpecial Bail be requi- 


muft be entred ” 
in the Office where the Proceſs iſſued, as upon a Capias, &. with 
the Filazer, or upon a Writ of Privilege with the Prothonotaries. 


RE rable 


* 


Appearances. 


rable in the Caſe, the Plaintiff not to be 


concluded by ſuch Appearances, if he in- 
fiſts upon it. | 5 

II. WHERE an Appearance is upon 
the original Writ, if the Defendant's Ap- 
pearance be not entred of Record, the 
Defendant's Attorney to give his Hand to 


the Flaintiff's Attorney upon the Deli- 


very of the Declaration, that he appear- 


eth thereunto. But Appearance muſe now 


be actually entred before Declaration deli- 
z ered. Vide poſt. 
III. ANY Attorney of either Bench 


accepting a Warrant to appear, or ſub- 
ſcribing a Proceſs, Declaration or War- 


rant to appear, be compelled to cauſe 


Appearance or be liable to an Atrach- 


ment, or be put out of the Roll, as the 
Caſe requires; and the Party not to be 
received to countermand ſuch Appearance 
after his Retainer. . - 
IV. EVERY Attorney retained to 
appear for any Defendant to any Writ 
iſſuing out of this Court, which is made 
by the reſpective Filazers, ſhall enter Ap- 
pearance with the proper Filazer, and 
pay him 64. Duty, and his Fee. Now, 
the Duty is 15. and the Filazer's Fee 1 8. 
V. AND no Defendant ſhall imparl, 
amend his Plea, or move to change the 


| Venne, nor ſhall any Attorney receive or 


deliver any Declaration or Count, unleſs 
Appearance te firſt entred. And for the 
better diſcovering and puniſhing Offen- 

ders 


G n | | 


SAS, 


Same Rule. 
When to give 
one's Hand 
for Appear- 
ance © 


Same Rule. 
Attorney not 
appearing be- 
ing rerained, 
liable to an 
Attachment; 


E aſter 
24 Car. 2s 
Fee for Ap- 
pearance and 
Duty. 


Same Rule. 
To be entred 
before Impar- 
lance, Amend- 
ment of Plea, 
or Change of 
Venue, Deli- 
vering or re- 
ceiving De- 
claration, 
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4 Appearances. 

Common Pleas. ders againſt this Order, the reſpective 
8 88 Filazers of this Court may at all conve- 
arch the nient Times freely peruſe the Doggets and 
Doggets, Sc. other Memorials of the Prothonotaries, 
to fee if any to the End that in every Term they may 
Proceedings deliver in Writing the Names of all At- 
= penn * tornies of this Court, who ſhall not have 
. entred the Appearances of ſuch Defen- 

dants who employ them with the proper 

Filazer, to the Lord Chief Juſtice or his 

Brethren (which they are hereby required 

diligently to do) that the ſaid Juſtices 

may without Remiſſneſs proceed againſt 

ſuch Offenders, wo 
Hill. 6 Geo. 1. VI. FOR preventing Neglects in entring 
Former Rules Appearauces, all the Rules heretofore 


confirmed. made relating to the Premiſſes, ſhall be 

punctually obſerved, and for the further 
Tine of ap- enforcing them, ordered that every A ttor- 
pearing. ney of this Court accepting or ſubſcri- 


bing any Warrants to appear for any De- 
fendant to any Writ ifſuing out of this 
(a) Per Stat Court, ſhall within (a) four Days after the 
5 Geo. 2.c.27, Appearance-Day, to the Return of every 
Defendant has ſuch Writ in London or Middleſex, and 
eight Days a within eight Days after the Appearance- 
ter the Retuwn a 8 | 

to appear in, Day in every Writ in any other County, 
and if be die; enter the Appearance of ſuch Defendant 
not enter 4 with the proper Officer (). And if any 


pearance in | 

that Time, the Plainti may enter it for him by Filing an Affidavit of 
the Service of the Proceſs with the proper Officer for entring the Ab- 
pearance (if in the Common Pleas) whereupon the ſaid Officer will enter 
the Appearance, which is ' as effetual as if the Defendant himſelf had 
appeared. ) Vids ante I. 8 


Attorney 


Attachment of Privilege. 5 


Attorney accepting any Warrant to ap- Common Pleas. 


pear, or ſubſcribe any Proceſs or War 


rant to appear, do not enter ſuch Ap- Retainer. 
pearance within the 'Time aforeſaid, he 

| ſhall be liable to an Attachment, and ſhall 

not be diſcharged therefrom 'till he hath 

paid full Coſts to the Plaintiff, for the 
Proſecution on. ſuch Attachment; and 


the Defendant when he appears, ſhall be 


compelled to plead, as of the Time when 
he ſhould have pleaded, if his Appear- 
ance had been duly entred. 5 


Arreſts, Vide Attachment of Puivi- 
lege II. Pyiſoners XIII. 


Aſlociate. Vide Poſteas. 


Attachment ok Contempt. Vide Ap 


earance 111, VI. Bail-Bonds 1. 
emurrers 111. 


ACA of Privilege. 


HE Clerk of the Warrants at the Trim. egCar.2: 
End of every Term thall certify = 4 OO 
under his Hand to the Seal-Office the os. by 


Names of thoſe Attornies that have diſ- the Clerk of 


continued, and that are forejudged, and the Warrants. 


put out of the Roll, and have not filed 
any Warrant of Attorney, nor continued 
their Names upon the Roll for above 
four Terms paſt, and that hereupon for 
ſuch Perſons no Writ of Privilege or At- 


tachment be ſealed until they ſhall have 


1 A 


Cb 


6 


Common Pleas. 


„ 


Trin. ꝙ W. z. 


Attachment of Pꝛivilege. 
a Certificate from the ſaid Clerk, or 
have their faid Writs by him ſi igned, to 
teſtify that their Names are upon the 
Roll of Attornies, for which no Fee is to 
be paid. And no Attorney at any Time 


ſworn and entred upon the Roll, ſhall 


have his Privilege as a Clerk to any Pro- 
thonotary, but only as an Attorney ac- 
cording to ancient Cuſtom. 

II. NO Attorney ſhall ſue forth in his 
own Name, or at his own Suit, any Miit 
of Privilege, Attachment, proprium Capias, 
or other ſuch Proceſs; and no Filazer, 
or Exigenter, Clerk, or other Officer or 
Miniſter of this Court ſhall fi ſign or allow 
ſuch Writs or Proceſs, and the Keeper of 
the Seal not to ſeal them, unleſs firſt 
ſtamped or ſigned by the Clerk of the 
Warrants, for which no Fee is to be paid, 
to ſhew that ſuch Perſon is an Attorney 
of this Court duly entred and continued 
on the Roll of Attornies; and every ſuch 
Writ or Proceſs, not ſtamped or ſigned as 


_ aforeſaid, ſhall be of no force to free ſuch 


Hill. 11 Geo. 2. 


Note for the 
Office. 


Perſon from Arreſts, or to require Bail, 
or to give any Privilege whatſoever as an 
Attorney of this Court. 

III. EVERY Attorney of this Court, 
who ſhall ſue out any Attachment of 
Privilege againſt any Defendant, ſhall 
leave a Pracipe at the Prothonotary's 
Office, with the Defendants Names not 
exceeding four in the Whole, with the 


Return-day thereto, and the Day of 


Signing the ſame, together with the A- 


genr's 


Writing with the Butler or Porter of 7, 


Attoznies, 7 
gent's or Attorney's Name who ſues out Commer Plas. 
the ſame; and every ſuch Precipe, ſhall R N 
be entred by the Prothonotaries, upon a e fronts 
Remembrance-Roll in their reſpective 
Offices, to be kept for that Purpoſe, 
without Fee or Reward ; and that the 
Prothonotaries do not ſign any Attach- 
ment of Privilege without ſuch Præcipe 
be left in the Office at the Time of Sign- 

| ing thereof. 


Attoꝛnies. 


Vide Attachment of Puvilege. Male 
— Paattice, Warrants, 


I. LL Atcornies and Clerks of this Mic. 3 Ame, 
Court ſhall procure themſelves to Y the twelve 


be e into one of the Inns of e, and 
again in Mic. 


Court or Chancery, and take Chambers 4 Aung, y 
there, (if conveniently they may be had,) 4 T udges of . 


or elſe Lodgings in ſome convenient Place C- B 


near the ſaid Inns, and leave Notice in Of being ad- 
mitted in the 


nns, Rules to 
ſuch Inn whereof they are admitted, this Effect 


where their Lodgings or Habitations are; Were made in 
(except Inhabitants or Houſe-keepers in Mie. * Lu 
London, Weſtminſter, Southwark, or the e Ms 2. 
Suburbs thereof, and the Liberty of the 36 Car. 2. 
Tower of London, and St. Katherine's 


there, and ſworn Attornies of any Courts 


within the faid Cities, Towns and Li- 
berties. 


H 3 II. AND 


Common Pleas. 
To produce a 


thereof when 
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Not to leave 
one Inn till 
admitted of 


Attoꝛnies. 

II. AND for the Future no Perſon 
ſhall be ſworn an Attorney, or admitted 
a Clerk of this Court, (except the Per- 
ſons before excepted,) unleſs ſo admitted, 
and ſhall produce at the Time of being 
{worn or admitted as aforeſaid, a Certi- 
ficate of his Admiſſion under the Hand of 
the Treaſurer or Principal of the Inn 
whereof he is admitted, (which they are 
to give without being paid for the ſame) 
which Certificate by every Attorney to 
be delivered to the Clerk of the War- 
_ rants, and by every Clerk of this Court 
to the Prothonotary in whoſe Office he 
ſhall be admitted, to be filed by the ſaid 
Officers before the Name of ſuch Attor- 
ney ſhall be entred on the Roll of Attor- 
nies, or ſuch Clerk admitted as aforeſaid ; 
unto which Files of Certificates the re- 
ſpective Treaſurers or Principals of the 
ſaid Inns of Court and Chancery may re- 
fort without paying for the ſame. 

III. NO Attorney or Clerk ſhall put 
himſelf out of the Society he is firſt ad- 
mitted into, *till admitted into another, 
and has delivered a Certificate of the 
Treaſurer or Principal of the other Socie- 
ty to the Treaſurer or Principal of the 
Society he was firſt of. 

IV. AND the Attornies and Clerks 
ſo admitted ſhall be in Commons, ac- 
cording to the Orders of ſuch Society 
whereof they are admitted. Attornies 
oFending againſt this Rule to be put out 


\-S 


; 
{ 
- 


3 


Attoꝛnies. — 


of the Roll, and Clerks offending to be Common Pleas. 
diſcharged from their Offices, *till they 4" WW 


give Obedience to this Order; and the 
Prothonotary's Clerk. of the Warrants, 
and all other Officers whom it may con- 
cern are to give Obedience to this Order, 
and ſee the ſame as to themſelves be duly 
obſerved. | | 
V. THE reſpective Treaſurers, Prin- Lifts of thoſe 
cipals of the Inns of Chancery, and the not ſo admit- 
Antients, Rulers, and Governors of 
the ſame, ſhall procure a Liſt of ſuch 
Attornies and Clerks as are. not ſo ad- 
mitted; which Liſt they ſhall yearly in 
Michaelmas Term deliver to the Chief 
Juſtice, that the Offenders may be com- 
pelled to obey the ſame. 

VI. ALSO the ſaid Treaſurers, Pris Of Irregular 
cipals, Antients, Rulers and Governors, Pradtiſers. 
ſhall procure a Liſt of ſuch as Practice as 
Attornies or Clerks in any of the ſaid 
Courts who are not ſworn or admitted as 
aforeſaid, which Liſt to be delivered as 
above, that ſuch Offenders may be pro- 
ceeded againſt in fuch Manner as ſhall be 
thought fir, 

Vide Remarks on this Rule in the 

King's Bench 777. attemen 


VII. NONE cs to be 1 an Mic. hes 
Attorney of this Court, unleſs he had der he 
practited as a common Solicitor in this eee = 
Court by the Space of five Years, or had ” 
| ſerved five Years as a Clerk to ſome 
Judge, Serjeant at Law, practiſing Coun- i Sia 

H 4 ſellor, 2 Geb. 2. 
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Attoꝛnies. 


Common Pleas. ſellor, Attorney, Clerk or Officer of one 


\ 


Same Term. 


Same Term. 
The Manner 
of being ad- 
mitted, 


Same Rule. 


of the Courts at Weſtminſter, unleſs his 
Maſter died or gave over his Practice, and 
ould be alſo upon Examination found of 


good Ability and Honeſty for ſuch Im- 


ployment; and that ſufficient Proof (to 
be put in Writing) was to be made of 
ſuch Service to the. Prothonotary upon a 
Deſire of Admittance, and filed with the 
Clerk of the Warrants without Fee. 
VIII. Attornies diſmiſſed by one 
Court for a Miſdemeanor (after Certifi- 
cate) not to be admitted to Practice in 
another, it being contrary to the Intent 
of the Law. 
IX. The Court once a Year in Michael- 
mas Term to nominate Twelve or more 


able and creditable Practiſers in the 


Court to continue for the Year enſuing, 
for theſe Purpoſes hereafter named, That 
they or any Six of them fhould examine 
ſuch as deſired to be admitted Attornies, 
who epere firſt to attend the Prothonotary 
with Proof of his Service, then were ta 
repair to the Perſons appointed to exa- 
mine Attornies, and being approved, 
were to be preſented to the Court with 
the Aſſignation of his Approbation, and 
then to be ſworn in open Court, unleſs 
ſome juſt Exception was made againſt 
nim. But ſee the Statute 2 Geo. 2. for the 
Regulation of Attornies and Solicitors. 

X. That they give Information to the 
Court from Time to Time, of Breaches 


of 


— fs & Win, 


Attoꝛnies. 


Attornies and Clerks. 

XI. Whoſoever would be admitted 
an Attorney, muſt apply, for that Pur- 
poſe, before the laſt Week in Term. 

XII. EVERY Attorney of this Court, 


who at or ſince Eafter Term 20 Car. 2. 


had withdrawn himſelf or any of his 
Cauſes from that Prothonotary's Office, 
where he was then ſettled, unto any 
other Office, was upon Notice of this 
Order to reduce himſelf to thar Protho- 


notary's Office where he was then ſettled, 


IT 


of Orders and Miſcarriages of Officers, Common Plea. 
ST a. 


Per Notice Ax d 
up in the Of 
ges, 

Mic. 2 Geo. 2. 
Trin. 21 Car. 2. 
Attornies to 
continue in 
that Prot hono- 
tary's Office 
wherein he 


was admitted, 


and there continue and cauſe all his Buſi- 


of this Court, and ſuch Penalties as this 
Court ſhould think fit to inflit for the 
firſt Offence, and for the ſecond Offence 
to be expelled the Court. And no At- 
torney of this Court admitted fince the 
firſt Day of the ſaid Eaſter Term, or 


hereafrer to be admitted, without Leave 


of this Court upon Cauſe ſhewn, ſhall 
ſhift from the Prothonotary's Office 
wherein he is ſworn, upon the like Penal- 
ties; and no Prothonotary of this Court 
ſhall hereafter permit any ſuch removing 


or ſhifting Attorney to enter any of his 


Cauſes in his Office contrary to this Order. 
And to make this Rale more effeFual t 
Was, 


neſs to be entred in that Office only, 
upon Pain of incurring the Diſpleaſure 


XIII. 0 R D E R E D by the Conſent Pres Term. 


of the reſpective Prothonotaries, thar 


they ſhall permit each other, by them- 
ſelves 
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Common Pleas. 


better Diſcovery and Prevention of ſuch 
Abuſes for the Future. And if it here- 
after happen that any Buſineſs be entred 


Attoꝛnies. 
ſelves or Clerks, to ſearch each other's 


Poggets, and Judgment-Books, at ſea- 
ſonable and convenient Times, for the 


in any Prothonotary's Office contrary to 


the aforeſaid Rule, then ſuch Prothono- 


Mic. 1654. 


To appear in 


Court. 


4 14815 
Car. 2. 


Eaſt. 1 Fac. 2. 


Mic. 1654. 
Who to prac- 
tice as an At- 
corney, 


tary ſhall, upon Notice and Requeſt 
made to him, repay the Fees received for 
doing ſuch Buſineſs to ſuch Prothono- 
tary to whom ſuch Fees did of Right be- 
long. 

* ALL Officers and Attornies of 
this Court to appear in Perſon in Court, 
upon or before the fourteenth Day of 
Michaelmas Term; and upon or before 
the ſeventh Day of every other Term, 
upon Pain of 10 5. for the firſt Default, 
20 f. for the Second, and being put out 


of the Roll for the Third; the Appear- 


ance to be entred with the Clerk of the 


Warrants, and the Defaulters to be deli- 


vered to the Court upon Oath (if requi- 


red) within three Days after the Time re- 


aired for Appearance. 

Theſe Rules recite that owe, and fur- 
ther confirm the Obſervance of it opioid 
any Addition in this Roſpect. 

XV. COMMON Solicitors not to 
practice in this Court unleſs admitted At- 
tornies of either Bench; but not to ex- 
tend to the Managing of Evidence at a 
Trial, nor to private Solicitors or Servants 


of 


N 5 


c 
| 
0 


depending 3 in this Court. 


Attonies. 13 


of Corporations, or other Perſons in the Common Pleas, 


Caſes of their Maſters. 

XVI. NO Under-Sheriff or Bailiff of Same Term. 
Sheriffs or Liberties to be admitted du- 
ring ſuch their Employment to practice 


as Attornies, under Pain of Expulſion 


from -the Employment of an Attorney, 
and not to be re-admitted. | 
XVII. NO Officer of this Court to Hl.14& rg 
make any Proceſs or Entry, in the Name _ 5 
of any Perſon not ſworn an Attorney, Wien ace: 


When Officers 


nor on the Roll of Attornies, or put Out of the Court 
of the Roll, either as a Diſcontinuer, or are not to per- 
for a Miſdemeanor, or by Rule of Court, mit any Pro- 


after Notice thereof given to ſuch Offi 5 
cer by the Clerk of the Warrants. 


to be made. 


XVIII. NO Perſon to practice in an- Mic. 1654. 
other's Name, nor any Attorney know- oo loud 
ingly permit another to practice in his —_ Nas 
Name; upon Pain of being put out of and Attornies 
the Roll, excepting in Warrants of At- permitting o- 
torney for Common Recoveries. By 4 thers to prac- 
later Rule. 3 

Names. 

XIX. IT is forbidden by the Juſtices 


Hill. 14 & 
of this Court, upon Pain of Expulſion, Car. * 


that no Attorney of this Court permit Pa/. 1 Fac. 2. 


any other to practice in his Name. 


XX. FOR the Prevention of Mainte- Mic. 165 4. 
Not to be 


nance and Brocage, no Attorney to be Leſſee in E- 


Leſſee in an Ejectment, nor Bail for a jetment or 
Defendant in this Court in any Action. Bail in any 
XXI. NO Attorney of this, or any Action. 


other Court, or any Perſon practiſing as ie. 6 Ges. 2, 


ſuch, ſhall be Bail in any Suit or Action 1732. 
XXII SUCH 
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out the Wit. 


= Attoꝛntes. 


n XXII. SUCH Attornies as have not 
been attending their Imployment in this 


0 
ee Court by the Space of one Year laſt paſt, 
unleſs hindred by Sickneſs, ſhall not be 


When to leſc 
their Privi- 
lege. allowed their Privilege. 


2 


Same Term. XXIII. NO Perſon without Rule of 


Ch f 
\ Peony Court, Order of the Judge or Prothono- 
without Rule, tary, and Notice to the adverſe Party or 
Se. his Attorney, ſhall change or ſhift his 


In Trinity Attorney; and ſuch Attorney newly 


Term 13 G. 2. coming in, to take Notice at his Peril of 


the Court o | | 
C. B. /et 42 the Rules whereunto the former Attorney 


the Proceedings was liable had he continued. 


in Ireſon and 
Roſewell, becauſe the Country Attorney changed his. Agent in London 


without Leave of the Court; the firſt Agent only ſued out the Capias, 


the Attorney himſelf coming to Town filed the Declaration, and the ſecond 
Agent proceeded to Fudę ment; even the Filing the Declaration by the 
Country Attorney avas held irregular, he having employed an Agent to ſue 


Same Rule. XXIV. A Retainer of an Attorney of 


Retainer. the Common Pleas, by an Attorney of 


the Upper Bench, & e conver/o, to be a 
ſufficient Excuſe to the Attorney ſo re- 
tained, acting according to ſuch Retainer, 


and the Attorney ſo retaining without 


Warrant from the Party to be ſubject to 


the Puniſhment. ä 
Trin. 21 Car. 2. XXV. NO Bill ſhall be filed againſt 
Proceeding any Officer, Attorney, Clerk or Miniſter 


FT Them. of this Court to be called in Court, in 


When the Bil, Order to a Forejudger, until the ſaid Bill 


3s ingraſſed be actually entred upon Record, and the 


give it to ẽe N of the Roll put upon the ſaid Bill. 


of the Cryers © | 
in Court, and he vill call the Defendant, and then you muſt file it and 


give a Rule fir the Defendant to appear; and likewiſe by the next Rule. 


II. 


K 


WS 


CP 


Attoꝛnies. 15 


XXVI. WHERE any Bill ſhall be CommonPleas. | 


filed againſt an Attorney of this Court, 8 
no Forejudger ſhall be entred againſt him, proceedings : 
for Want of Appearance, if the Action againſt them. 


be laid in London and Middleſex, and 


ſuch Attorney reſide within twenty Miles 
of London, until four Days after Notice 
in Writing of Filing ſuch Bill be given to 


ſuch Atrorney, or his Agent, or left at 


his uſual Place of Abode, and a Rule 
given for ſuch Appearance as uſual ; and 
if ſuch Attorney reſides above twenty 
Miles from London, or the Action be laid 
in any other County than London or Mid- 


adleſex, then no Forejudger ſhall be en- 


tred 'till eight Divs after ſuch Notice 


| thall be given in ſuch Manner as aforeſaid, 
and a Rule to appear as aforeſaid ; the 
ſaid Days to be excluſive of the Day of 
giving ſuch Notice. Albion againft 


the Secondary 


of the Compter, for not diſcharging an Attorney on a Writ of Privilege 


without Bail. Per Lozd Mozth, I an Attorney be ſued by Proceſs out 
of an inferior Court, a Writ of Privilege ould be allowed, and be 
thereupon diſcharged ; but if by Proceſs of a ſuperior Court, he muſt 


bring a Dupcrledeas, becauſe a ſuperior Court is of equal Nature wwith 
the Writ of Privilege. 1 Inſtr. Cler. 510. 7th Edit. 


 Attomey General. _ Vide RKecove- 


ries IV. 


Bail. 
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16 
Common Pleas. > 
1 ů — — 


Vide Attomnies XX, XXI. Ertoz. 
Habeas Copus. O©ltlawies V. 
Pulſoners VIII. 


Bail (ſpecial) on Cepi Coꝛpus, &c. 


Mic. 1654. J. . the Defendant appears upon the 
Where ſpecial Summons, Attachment, or Diſtreſs, 
Bail is requi- 
. or by Super ſedeas quia improvide, or doth 
On Summons, truly render himſelf upon the Exigent, 


Attachment, no Bai! is requirable. 
Diſtreſs, Sa- 


per ſedeas, or Exigent. 


Same Rule. II. IN all Cauſes of Removal, be it 

1 r of by Habeas Corpus, Privilege or Certiorari, 
ſpecial Bail ought to be given. 

Same Rule. III. IN Cauſes by Cepi Corpus, be it 

—— 7 Cebi Debt, Detinue, Treſpaſs for Goods, Ac- 


Debt, Detinue, tion upon the Caſe (except Slander) if 
Treſpaſs, or the Debt or Damages amount to 20 J. 


Caſe. ſpecial Bail is to be given, except it be 
againſt an Heir, Executor or Admini- 
ſtrator. 

Same Rule. EY, 1N Covenant, batanſe the Da- 


Covenant. mages are uncertain till Declaration, Bail 


at Diſcretion. 


„ " 4 IN 


per Filazer in whoſe Office ſuch Bail 
ought to be entred, and ſhall with him 


Bail (ſpecial). 17 
V. IN Battery, Conſpiracy, Falſe Common Pleas. 


Impriſonment, no ſpecial Bail of Courſe 


without ſpecial Motion and Order. Same Rule. 
: Battery, Con- 


ſpiracy, Falſe Impritoament. 


VI. IN Slander no ſpecial Bail, except Same Ruit. 
in Slander of Title, wherein to be left to Sander. 
the Diſcretion of the Judges. 

VII. IN Privilege, other than for Fees gane Rule. 
and Disburſements, as an Attorney of Privilege. 
this Court, Bail at Diſcretion of the 
Court. In ſuch Cale where in a Suit by 


a common Perſon, ſpecial Bail is not re- 


quired. Vide Title Ac etiam in the Firſt 
Part. | = 
VIII. NO Attorney of this Court or Me, 6 Ge. 2. 
any Perſon practiſing as ſuch, ſhall be Who may nos 
Bail in any Suit or Action depending in be Ball. 
this Court. 5 | 

IX. NO Sheriff's Officer, Bailiff, or Same Term. 


other Perſon concerned in the Execntion 


of Proceſs, ſhall be permitted or ſuffered 
to become Bail in any Action or Suit de- 
pending in this Court. 3 

X. THE Defendant or his Attorney, Jin. 1 V. 
who ſhall hereafter put in Bail to any & M. 
Capias ad Reſpondendum, or other Filazer's Of the Fila- 


Writ thall duly have Recourſe to the pro- 8 Atten 
dance to put 


in Bail. | 


or his Clerk either come into Court, or 


with him or his Clerk, attend one of the 


Judges thereof to take the fame; and in 
Caic any Filazer's Bail ſhall be taken con- 
: _ rrary 
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18 Bail (ſpecial). 


Common Pleas. trary to this Order (except it be taken in 
Ming the Circuit, (a) which if delivered to the 
Paragrazh, Proper Filazer by the firſt Day of the 
and & XIV, ſucceeding Term, that ſo he may have 
&c. Time to enter it upon Record, ſhall be 
as good as ſuch as are taken, as is above 
ordered) this Court will puniſh ſuch Con- 
tempt, and in order to make the Attor- 
ney for the Defendant vigilant in his 
Client's Buſineſs, this Court doth declare, 
that where any Filazer's Bail is taken 
without the proper Filazer, it is as no 
Bail; and the Plaintiff is at Liberty to 
proceed on the Sheriff's Bond, as if no 
ſuch Bail were ever put in: And that be- 
fore the Defendant ſhall be admitted to 
plead to the original Action, he ſhall py 
full Coſts to the Plaintiff, 
Hill 8 Geo. 2. But now, \ 
Netice fred ab XI. BAIL'S may be taken (in the 
7 es Abſence of the Filazer) on ſtamped 
aMmovers. 
Or in the Ab- Parchment, upon bringing a true Ab- 
ſence of the ſtra+t of the Writ to the Judge' s Cham- 
Filazer. bers. 
Mic. 6 Geo. 2. XII. IN all Caſes wherein Bail- Bonds 
Excepting ſhall be taken, and the fame Bail is pur 
againft Bail. jn above, the Plaintiff may except againſt 


| {uch Bail. 
Trim 3&4 XIII. IF ſpecial Bail put in by the 
Geo. 2. Defendant be excepted to, the Defendant 


n ſhall perfect his Bail within four Days at- 
; ter Exception taken; in Default whereof 
the Plaintiff ſhall be ar Liberty to proceed 

upon the Bail-Bond. 
* 1 5 Ok 


Bail (ſpectal). 19 


Common Pleas. 


of Bail taken before Commiſſioners Sw 


in the Country, 


Purſuant to the Stat” of 4 & 5 M. & al . 


XIV. Firſt, BEFORE any Bail be perv 


taken by Virtue of the ſaid Act, a true Of taking 


Copy of the Writ on Parchment hall be 
brought to the Commiſhoner before 
whom ſuch Bail is to be taken; and the 


Recognizance or Bail- piece ſhall be fairly 


drawn and ingroſſed on the ſaid Copy, in 
this or the like Form as the Caſe ſhall de, 
ix. 


4. B. Attorney ꝙ The Bail are John Denn of Form of the 
5 N De-C B. in the Pariſh of S. in Bail. yo 
f the County of V. Gent. and 
Richard Fenn of tbe * 
Lent. 


The Party bimſelf in 20 l. 
Each of the Bail in 10 l. 


75 hen and acknowledged 


the 10th Day of March( 
in the Tear of our Lord 
1692. de bene cfſe. 


Before me . 
A. B. a Commiſſioner. 


XV. IF the Defendant be not preſent, 
then the Bail are uſually bound in _— 
the 
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Common Pleas. 


Condition of 


the Recogni- 


ZAnce. 


Afﬀidavit of 
taking it. 


Tranſmitting 
Bail. 


ſhall be tranſmitted to one of the Juftices 


Bail (ſpecial). 


the Sum in the Writ, otherwiſe only 

8 5 i. 
XVI. THE Condition of which ſaid 

Recognizance ſhall be to this Effect : 


YOU (naming the Defendant if pre- 
ſent) do acknowledge to owe to the 
Plaintiff 201. and you (naming the Bail) 
do ſeverally acknowledge to owe unto the 
ſame Perſon the Sum of 101. a-piece, to 
ve levied upon your ſeveral Goods and 
Chattels, Lands and Tenements, upon 
Condition, that if the Defendant be con- 
demned in the ſaid Action, he ſhall pay 
the Condemnation-money, or render bimfelf 
a Priſoner to the Fleet for the ſame ; and 
if he fail ſo to do, you (naming the- 
Bail) do undertake to do it for him. 

N. B. Notice of Bail being put in inuſt 
be given, vide poſt. | 


XVII. Secondly, AFFIDAVIT of the 
dae Taking ſuch Bail ſhall be made either 
before ſome Judge of the Common Pleas 
to whom the Bail ſhall be tranſmitted, 
or before ſome Perſon who ſhall have 
Power to take Affidavits in Matters and 
Cauſes depending in the ſaid Court. If 
ſworn before a Commiſſioner, the Affidavit 
muſt be writ on ſtamp'd Paper and annexed 
to the Hail. piece. 

XVIII. Thirdly, ALL Bails taken by 
any Commiſſioner within- the Diſtance of 
forty Miles from London and Weſtminſter, 


of 


Commiſſioner's Book for the Names of 


| Bail (special). 3 21 bi 
of the faid Court within ten Days after Common Paras. ; 
the Taking thereof; and if taken above — WOW A 
the Diſtance of forty Miles, it ſhall be 5 
tranſmitted within twenty Days after the Th 
Taking thereof, unleſs all the ſaid Ju- a 
ſtices ſhall be in their Circuits, and then 4] 
as ſoon as any one of them ſhall return to i 
London. A Rule was made to the ſame $1 


Effet as to tranſmitting Bail, in Hill. 

6 Geo. 1. with an Addition concerning fi- 

ling, ut poſtea g. XXI. 5 N 
XIX. Fourthly, EVERY Commiſſioner Commiſſio- 

is to have a Book kept purpoſely for en- ners Book, 

rering the Names of the Defendant and 

his Bail, and the Flaintiff, as it is in the 

Bail-piece, and the Time of Taking there- 

of, and the Name of him by whom ſuch 

Bail ſhall be tranſmitted. . i | 
XX. Fiſtbly, THE Plaintiff's Attor- Excepting a 

ney ſhall be at Liberty to repair to the gaink Bail. 


wt 


the Bail, that they may inquire after the 7 
Sufficiency of them, and if they are 
found inſufficient, they may except a- ; 
gainſt them within twenty Days after the k 
{aid Bail is tranſmitted, and Notice to 
the Plaintiff or his Attorney of the Ta- 
king thereof: And in that Caſe the Defen- | 
dant mult either put in better Bail, or the Of putting in 1 
Cognizors muſt juſtify themſelves in open better, or ad a 
Court, either by Affidavit taken before ding new 1 
ſuch Commiſſioner that took the ſaid Bail, 255 | 
or by Oath made in Court or before one 5 5 
of the Judges of the ſaid Court. de = 
F. for the Time of perſecting Bail. | 
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Common Pleas. 


Of filing Bail 
when tranſ- 
mitted. 


Mic. 13 Geo. 1. 


Notice of Bail 
Put in before 
Commiſſio- 
ners. 


Mic. 6 Geo. 2. 


Bail (ſpectal). 

XXI. AFTER Bail is tranſmitted 
(as before, F. XVIII.) it ſhall be forth- 
with delivered to, and filed with the pro- 
per Officer to be entred upon a Record, 
or otherwiſe it ſhall be as no Bail; and 


the Plaintiff is at Liberty to proceed on 
the Sheriff's Bond, as if no ſuch Bail 


were ever put in; and the Defendant, in 


Caſe he be admiſſible to plead ro the ori- 
ginal Action, ſhall not be admitted ſo to 
do, unleſs he firſt pay the full Coſts to 


the Plaintiff for the Proſecution on the 


Bail-Bond; and plead as of the Time 
when the Bail ſhould have been duly 
entred. 


miſſioners in the Country, and tranſmit- 
ted to and allowed by one of the Juſtices 
of this Court, ſhall be delivered to the 


Clerk of the Judge as ſhall allow the ſaid 


Bail, which Clerk ſhall take the Fees due 
to the proper Officer for the Entry there- 
of, and ſhall forthwith deliver the ſaid 


Bail to be filed and pay the ſaid Fees to 


ſuch proper Officer. AND every Defen- 
dant's Attorney ſhall give Notice to the 


Plaintiff's Attorney of the Taking ſuch 
Bail, within four Days after the Caption 


thereof. - 
This Rule recites the Rule of Hill. 


6 Geo. 1. before- mentioned, and adds fur- 


ther that, © | 
XXIII. ALL Bails taken before any 
Commiſſioner in the Country ſhall be 
tranſmitted and filed with the proper 
Officer, 


XXIII. ALE, Bails taken before Com- 


+, _ HJbwd Av [TY as mY 


Bail⸗Bonds. 


Officer, according to the ſaid Rule, and 


no ſuch Bail ſhall be received or filed, 


unleſs tranſmitted within the reſpective 


Times appointed by the ſaid Rule without 


Leave of this Court. LL 
XXIV. THE Principal rendring him- 
ſelf at any Time after Bail put in, and 


23 
Common Pleas. 


Mic. 1654. 
When the 


before or upon the Day of Appearance of Frineipal may 


the Scire facias returned Sczre feci, or of 
the ſecond Sire facias returned 71h1il, or 
in Caſe there ſhall be an Action of Debr 
brought upon the Recognizance againſt the 
Bail, than if the Principal ſhall render 


himſelf upon or before the Proceſs return- 


ed ſerved, no further Proceedings to be 


againſt the Bail. 


Batl-Bonds. 
Vide Bail XXI. 
I. CCORDING to the Statute of 


be ſurrender'd 
in Diſcharge 
of Bail. 


Mic. 1654. 


the 23d of Hen. the 6th, a Pri- Of giving 


I- Bonds. 


ſoner taken upon a Capias not diſcharged 
*rill he hath given a Bond to appear, un- 
leſs the Plaintiff or his Attorney ſhall. 
conſent to take an Appearance without 


Bail. And in ſuch Caſe the Warrant of 


Attorney to appear, to be ſubſcribed or 
accepted by the Defendant's Attorney, 
and ſuch Warrant not to be revoked, and 
an Artachment to be granted againſt the 
Bailiff offending herein, or againſt the 
Attorney refuſing to appear or procure 

| „N an 


Common Plas. 


Hill. 9 Aun. 
When Bail- 
Bonds may be 
put in Suit. 


77 the Bail. 


Bond be regu- 
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Bail⸗Bonds. 
an Appearance, having ſo ſubſcribed or 
accepted. 
1H NO Bail-Bond taken in London or 
Middlefex, and by Virtue of any Proceſs 
iſſuing out of this Court, ſhall be put in 


Suit *rill after four Days, excluſive of the 


Appearance-Day of every Return, upon 
which the ſaid Proceſs ſhall be returnable, 


and no Bail-Bond taken in any other City 
or County, by Virtue of ſuch Proceſs 


ſhall be put in Suit 'till after eight Days 
excluſive of the Appearance-Day of every 
ſuch Return, upon Pain of having all 
Proceedings made upon ſuch Bail-Bonds 
to the contrary thereof (upon Motion 
made to this Court for that Purpoſe) ſer 
aſide with Coſts. 


tarly afſiened, and put in Suit, yet the Proceedings thereon may be ſet 
aide upon Payment of Coſis on Application before Rule to plead be out, by 
Afotion of the Court, or Summons from a Fudge (the Defendant having 
put in, and juſtified Bail in the original Action, and given Notice there- 
of to the Plaintiff's Attorney,) in Caſe the Plaintiff be not thereby delay- 
e of Trial, or of obtaining Judgment againſt the Principal. | 
Note; The ſame Perſons that avere Bail for the Appearance of the 
Defendant, (notwithſanding their being ſued on the Bail-Bond,) 
may be Bail io the original Aion. | 


Bailiffs, Vide Attomies XVI. 
Bail IX. Dutlawzies. 


Blll againſt an Attomey, Vide At- 
tomep XXV. 


Books, Vide Demurrers. 


 Biinging 


ing 


: 
| Common Pleas. 
Buinging in the Body. 


Vide Habeas Coꝛpus III. 


J. ALL Rules for the Sheriff to bring Trin. 2W. 


in the Body of a Priſoner taken By hs 


upon any Proceſs which ſhall iſſue, or Rules to bring 


which ought to iſſue out of the Office of in the Body 
any Filazer, ſhall be for the Future given ſnall Mi 
by the Filazer from whom ſuch Proceſs iſ- 


ſued, or ought to have iſſued, and ” 
none other. 


Capiaturs. Vide Judgments XI. 
Caveats. vide Fines Iv, v. 


Certiticates. Vide Attoznies II. 
Certioꝛari. 
vide Bail II. | 
J. AS Writs of Certiorari iſſuing bafig Wilts, 
out of this Court, directed to the 


Court of Pleas of the Biſhop of Ely ſhall 
be indorſed by a Judge of this Court, 


with the Words * Je of Ely, and the Juſala Eliex. 


Name of the ſaid Judge, before i it ſhall 
I 4 | be 
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With, 1654 


Clerks. 


Comnon Plea be ſcaled; and if any Writ of Certiorars 


ſhall iſſue without ſuch Indorſement, it 
ſhall not be allowed by the * of the 
Court of Ely aforeſaid, 


Clerks, 


Vide dach of Paivilege 1 I. At- 


I. VE RY NIE we s Clerk to 
IL apply himſelf from henceforth to 
one Prothonotary's Office only, and to 
give his Attendance and make his Entries 


in that Prothonotary's Office. 


Clerk of the Errozs, Vide Erroz, | 
Clerk of the Efſofns. Vide Rolls. 


Clerk of the Judgments, Vide Judg- 
ments IX. Poſteas II. 


Clerk of the King's Silver. Vide 
Fines, 


Clerk of the Treaſury, Vide Iſſues. 
Reco2d of Niſi pꝛius. Recoveries. 


Clerk of the UAarrants. Vide At: 


tachment of Pꝛivilege 1, II. Attoz- 


nies 


art 


I” r p — 


Declarations. 27 
nies IV, XIV, XVII. Poſteas II. Common Phar 
Reco2d of Niſi pꝛius. Rolls. 


Commiſſioners, Vide Afdavitg. 
Ball XIV, &c. Fines II. 


Commitment. Vide Habeas Cozpus. 


Puüſoners. 


Coſts. Vide Affidabits II. Appear- 
ances VI. Declarations VIII. De⸗ 
murrers, Habeas Cozpus XXIV. 
Notices VI. Dutlawzies X, &c. 


Countermands. Vide Notices X1V. 
Cuſtos Brevium, Vide Recoveries III. 


— — 
—ä — 
. 


TW 


Declarations, 


Vide Appeatances V. Ejetiment, 
Dabeas Cozpus VI, XX, &c. Jm- 
parlances III. Mon pꝛos'. Daigt- 
nal 1. Dutlawzies XV, &. Pꝛi⸗ 
loners. Rules. Uenue 11. | 


I. F OR avoiding lung and unneceſſary Re- ge. 1654. 


petitions of the original Writ iu Actions Repetition. 
upon the Caſe and perſonal Actions upon Pe- 
nal Statutes, DECLARATIONS in 
Actions of Treſpaſs upon the Caſe, or 
perſonal Actions upon any general Sta- 
„„ 1 Tutte; 
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28 
Common Pleas 
Caſe. 
Perſonal Ac- 


tions upon 
Statutes. 


Same Nule. 


Duare claw 


fum fregit. 


Same Rule. 


Same Rule. 


In Covenant. 


Dito, 
Jn Slander. 


Ditto. 
On Statutes. 


Stat. of 2 2. 6. or TR the 32 H. 8. 


Declarations. 
. tute, namely, Hue and Cry, Monopo- 
lies, and for Suits in the Admiralty, and 
ſuch like, other than Debt, ſhall not re- 
peat the original Writ, but only the Na- 
ture of the Action, vis. A B. was at- 
rached to anſwer C. D. in a Plea of Treſ- 
paſs upon the Caſe, or in a Plea of 
Treſpaſs and Contempt againſt the Form 


of the Statute. 


II. DECLARATIONS upon an 
Original, or Bill, Quare clauſum fregit, may 
mention the Place certainly, and ſo pre- 


vent the Uſe and Neceſſity of the com- 
mon Bar and new Aſſignment. 


III. Unneceſſary Length of Dockers 


tions to be forborn, and in order there- 


unto, „ . 
IV. IN Actions of Covenant not to 
repeat more of the Declaration than is 
neceſſary for the Aſſignment of the Breach, 
and not to repeat the Covenant in the 
. 

IN Actions of Slander long Pre- 
. to be forborn, and no more In- 
ducement than what is neceſſary for the 
Maintenance of the Action, when it re- 
quires a ſpecial Inducement or Colio- 
gquium. 

VI. IN Actions upon general sta- 
tutes, the Declaration not to repeat the 
Statute, but to conclude againſt the Form 
of the Statute in ſuch Caſe made and 
provided; as in Caſe of Debt, upon the 


for 
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o- for Maintenance, and 21 Fac. 1. of Mo- Common Pleas. 0 
nd nopoly. : MRS, Þ 
Os VII. ACTIONS of Debt upon a Dim. 1 
„ Judgment had in the Courts at Weſtmin- Of Debt on Mt 
t- er, to recite only the Judgment. But Judgments. | 'Þ 
. | if a Judgment had by or againſt an Exe- | 1 
3 cutor or Adminiſtrator, Debt thereupon | ip 
m to repeat the Declaration and Judgment. 1 
VIII. BEFORE the Declaration Same Rule. $ 
an actually entered the Plaintiff may amend Of amending Fi 
ay | it, paying coſts or giving an Imparlance P<clarations. ih 
8 at his Election, by the Order of a Judge | 1 
„ of the Court or Prothonotary: But after 1 
| it is entred, if the Amendment be but a — 
a- Ss ſmall Matter that doth not deface the N 
e- Roll; yet before Iſſue or Demurrer en- 1 
| tred it may be amended by Rule of Court 
to upon Payment of Coſts, and Liberty to 7 
is _ plead, with a new or further Imparlance. . bt 
h, The uſuai Method of amending Declara- 1 
ne tions is by Summons before a Fudge, for the Ft 
Defendant, his Attorney or Agent, to ſhew } 
„ cauſe why the Defendant ſhould amend his 4 
In- Declaration by inſerting or ſtriking out ſuch - 9 
he and ſuch Words, or the Words mentioned in 1 
re- a Paper thereunto annexed. Aud upon 1 
Lo- | hearing the Attornies on both Sides (if a " x 
reaſonable Objettion be not made) the Fudge . Hi 
ta- vill make an Order, that (upon Payment of 9 
the the Coſts) the Plaintiff may make ſuch A. 1 
rm mendment. 1 = | "H 
nd IX. IF the Plaintiff's Attorney or Mic. 1654. | 
he Clerk delivers a Copy of a Declaration to Of Declara- ' | 
8. the Defendant's Attorney or Clerk mate- fon = 
Re rially varying from the original Declara- gina. 8 : | i 
| | 5 tion, | | 


30 Declarations. 


Common Pleas. tion, the Diſadvantage thereof not to be 
caſt upon the Defendant, but on the 
Plaintiff whoſe Attorney is paid for it. 

Paſ a4 Car. 2. X. NO Attorney of this Court ſhall 
Of delivering receive any Declaration, unleſs an Ap- 
and receiving pearance be firſt entred with the Filazer, 
Declarations. (under the Penalty mentioned in an Act, 
Appearance to intituled, An Act for laying Impoſitions up- 
be entred be- o Proceedings in Law). And no Attor- 
fore delivered ney ſhall deliver or cauſe to be delivered 
or received. any Declaration or Count to the Defen- 
dant's or Tenant's Attorney, or to any 

Perſon for him, until the Appearance (to 

warrant ſuch Delivery) be duly entred 

with the proper Filazer, under the Pe- 

nalty to be expelled the Court. Vide Title 
Appearances for other Parts of this Rule. 

Hill. ꝙ Am. XI. ALL Declarations to be deliver- 
When Decla- ed or left in the Office upon ſpecial 
rations on ſpe- Writs in the ſame Term the ſaid Writs 
eee ſhall be returnable, ſhall be delivered or 
or filed. left in the Office at leaſt four Days before 
the End of every Term, excluſive of the 

Day of the Delivery thereof, or of leav- 

ing the ſame in the Office. . 

Nic. 1 Geo. 2. XII. IN all Caſes where a Copy of 
Of filing De- the Proceſs of this Court is ſerved upon 
claration any Defendant or Defendants, and an Ap- 
_ 7 pearance is entred for ſuch Defendant or 
Pied xr Defendants, by the Plaintiff 'sAttorney,pur- 
Stat. | ſuant to the * Sat”, the Plaintiff's Attor- 
126.1. c. 29. ney in ſuch Caſe ſhall leave a Copy of the 
| Declaration in the Office, and give Notice 
Notice of De- thereof to the Defendant or Defendants, 
clarztion. by delivering an Engliſh Notice, written in 
| Secretary 


Declarafions. 31 


e Secretary Hand, to ſuch Defendant or De- Common Pleas. i 

e fendants, or by leaving the ſame at the " W4 [8 

laſt or moſt uſual Place of Abode of ſuch = | 

yi Defendant or Defendants ſignifying the 

d- Nature of the Action, at whoſe Suit it is { 

by proſecuted, and in whoſe Office ſuch De- [i 

ty claration is left: And in Caſe of ſpecial | 8 

Uo Writs returnable the firſt Return of Hil. { 

a and Trinity Terms, and the firſt or ſecond 4 

=: of Eaſter and Michaelmas, ſuch Defen- 1 

n- dant or Defendants ſhould take Notice, 1 'F 

L that unleſs ſuch Defendant or Defendants is 

to plead to ſuch Action * within four Days * 7:2: the next 

„„ after the Appearance-Day of the Return Rae. 

e- | of ſuch Writ; and in Caſe of a common | 

le Capias, or any f other ſpecial Writ, with- 1 # «. Any 

e. in the firſt four Days of the next Term, Pecial bows 

= Judgment will be enter'd againſt ſuch ,; 3 = 

al Defendant or Defendants by Default. mentioned. 

= And from the 'Time of giving ſuch No- 

or tice, Declaration ſhall be deemed well de- 

re livered to ſuch Defendant or Defendants, | Þ 

ne and not otherwiſe. And in Caſe ſuch . = 

* | Defendant or Defendants after ſuch No- | 
1 tice given do not plead by the Time the 5 

of Rules for Pleading are out, the Plaintiff 

on may ſign Judgment (a Rule to plead be- 

_ ing firſt given,) without any other or fur- 

or ther calling for a Plea, and thereon give 

ir- Notice of executing his Mrit of Inquiry, Notice of In- 

= either by delivering Notice in Writing to quiry. 

he - ſuch Defendant or Defendants, or by 

= leaving the ſame ar the laſt or moſt uſual 

ts, Place of Abode of ſuch Defendant or De- 

in fendants ; which ſhall be a ſufficient No- 


tice 
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Declarations. 


Common Pleas. tice to ſuch Defendant or Defendants of 
+ and the 'Time of executing ſuch Writ of In- 


Mic. 3 Geo. 2. 


Declaration 
delivered on 
Proceſs re- 
turnable the 
firſt or ſecond 
Return. 


Fafer 3Geo.2. 


a) Vide the 
ule $ XIII. 


quiry. The Rule made laſt Trinity Term, 
to eſtabliſh the Practice of this Court up- 


on the aforeſaid Statute diſcharged. 

XIII. UPON all Proceſs of this 
Court returnable the firſt or ſecond Re- 
turn of any Term, if the Plaintiff de- 
clares in London or Middleſex, and De- 
fendant lives within twenty Miles of 
London, the Defendant ſhall plead within 
four Days after Declaration delivered 
without any Imparlance ; and ſuch De- 
claration may be delivered De vene efſe. 
And in Caſe the Plaintiff declares in any 
other County, or the Defendant lives 
above twenty Miles from London, the 
Defendant ſhall plead within eight Days 


after the Declaration delivered, withour 


any Imparlance; and in Default of Plead- 
ing, as aforeſaid, the Plaintiff may ſign 
his Judgment. 

And in further Confirmation of the a- 
bove Rule afterwards ordered, that not- 
withtanding any Thing to the contrary in 
the Rule made in Michaelmas 1 Geo. 2. 
(See before & XII.) 

XIV. ALL Declarations in London 
or Middleſex delivered purſuant to the 
Rule of this Court made laſt (a) Michael- 
mas Term, on Proceſs returnable the 
firſt or ſecond Return of any Term, 
where the Defendant lives within twenty 
Miles of London, ſhall be delivered with 
Notice, that the Defendant or Defen- 

* 5 dants 


charged. 


Declarations. 33 


dants plead to ſuch Action within four Common Plas, 


Days after ſuch Declaration delivered; 


and all Declarations where the Plaintiff 
declares in any other County, or the 


Defendant lives above twenty Miles from 


London, ſhall be delivered with Notice to 


plead within eight Days after ſuch Decla- 


ration delivered. 

Tis cuſtomary ſince this Rule was made 
to put the above-mentioned Notice on the 
Back of the Declaration thus, * The De- 


« fendant is to plead in four (or eight) 


« Days,” as the Caſe requires. | 
XV. ALL Declarations ſhall be deli- Ea/ter10C.z22 
vered before nine o'Clock in the Even- Before what 


ing. The Rule made Mic. 8 ag 2. diſ- delivered. | 


XL DECLARATIONS, Oc. 5 


ſnall be * wy} a Note in Wri- in the 


| ting. _ thonotaries Of- 


frees, Mic. 
1 Geo. 2. Demandin g Declarations. 


Deeds, Vide Judgments 11. Oper. 


Cerdits II. 


Demands, Vide Declarations > ©5 


_ Notices XV. Pleas IX, &c. 


Demurrers. 
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Common Pleas. 


vide Judgments IX. Notices XIII. 


Mic. 1654. I. CCORDING to the Statute of 
Cauſes to be 27 Eliz. upon Demurrers, the 
ipecially al- Cauſe to be ſpecially aſſigned, and not 
involved with general unapplied Expreſ- 
ſions of double, negative pregnant, un- 
certain, wanting Form, and the like, but 
to ſhew ſpecially wherein, that the other 
Party may (as the Cafe ſhall require) 
either join in Demurrer, or amend, pay- 
ing Coſts, or diſcontinue his Action. 
Same Rule. II. IF it be declared, that Matters of 
Matters of Form, as well on the Part of him that 
2 god demurs, as of him that joins in all Parts 
/ war ag of the Pleading, are diſcharged ; unleſs 
ſuch as are ſpecially aſſigned. | 
Paf.27Cer.2. III. ATTORNIES to deliver Co- 
Of delivering pies of the Record of ſpecial Verdicts or 
* to the Demurrers, to the reſpective. Juſtices one 
98 whole Week at leaſt next before the Day 
(a) In order (a) appointed for Argument at Bar, 
zo have a Day namely, the Plaintiff's Attorney (was to 
_ _ deliver) one Copy to the Lord Chief Ju- 
| hog 4 Noi ſtice, and another to the ſenior Judge; 
(whereon the and the Defendant's Attorney a Copy to 


Demurrer ts . | 

entred) to the Secondary, and gets a Serjeant to move for a Conſilium 
or ſpeedy Day, to be heard to argue it, which the Court grants on the 
Secondary's Reading the Record. 1 Inſtr. Cler. 532. 


ET. each 


Demurrers. 


each of the other two Judges, according Comon Pens. 
to the antient Courſe here uſed, under W WY 
{ſuch Penalty as the Court hound think fit 
to inflict upon the Attorney neglecting 


his Duty therein. And no Argument by 


Counſel on either Side was to be heard 
at Bar, until Books were delivered to all 
the Judges. Provided nevertheleſs, in 


Caſe the Attorney of either did not deli- 
ver Books as he ought, then if the At- 
torney on the other Side for expediting 


his Client's Cauſe world deliver Books to 


all the Judges, three Days at leaſt before 


the Argument, Counſel hould be heard 
on his Client's Behalf at the Day ap- 
pointed; and the Attorney delivering 
Books as aforeſaid to be imburſed the 


Charges of delivering the two Books 


which ought to have been delivered by 
the Attorney of the adverſe Party, which 


Charges the ſaid Attorney was bound to 
pay on Demand thereof; and if the 
Charge of delivering the ſaid two Books 


was not paid before Judgment, it ſhould 
be allowed upon taxing Coſts; and in 


that Caſe the Attorney was not to be 


compelled to pay the ſaid Coſts. But if 


no Coſts were to be taxed in the Caſe, 


then the Attorney making Default in De- 


livering of Books as aforeſaid, was 70 


be compelled to pay the Charges of the 
Copies ſo delivered by the Attorney of 


the adverſe Party, by Attachment, or 
otherwiſe, as the Court thought fit. 
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36 
Common Pleas. 


A 


Mic. 6 Geo. 2. 


Trin.12Geo.1 


EntringCauſes 
to be argued. 


Demurrers; 


But by Occaſion of great Delays in 
Defendants Attornies not delivering Books 
in due Time to the two puiſne Fudges, and 
for a greater Certainty of their being regu- 
larly delivered, it was afterwards ordered 
ah, 

iv. T1 HE Plaintiff's Attorney ſhall 
deliver all the Demurrer-Books to the 
Lord Chief Juſtice and the reſt of the 
Juſtices of this Court, and the Defen- 
dant's Attorney ſhall pay the Plaintiff's 
Attorney for two of the ſaid Books, two 
Days at leaſt before the Day appointed 
for arguing ſuch Demurrer, and the De- 
fendant ſhall not be heard by his Counſel, 
when the Cauſe comes on to be argued, 
unleſs ſuch Payment be made as afore- 
ſaid. 

V. NO - Cauſe in any Term to be 
put in the Book of this Court, to be 
argued after the laſt Day of Arguments, 
unleſs the Court here be thereupon mo- 
ved, and ſhall order ir. 


Dilcontinuante. Vide Demurrers 1. 


Cjetment. 


it. 


37 


Ejectment, 


vide Attomies XX. Imparlance v. 


I. DLAINTIF Fs, or their Attor- 771.3 2Car. 2. 
nies, or the Parties who deliver Of delivering 
Declarations in Ejectment in London and Declarations 
Middleſex, ſhall (a) forewarn the Te- 3 
nants in Poſſeſſion of the Tenements in ie ;; ab at. 


Queſtion reſpectively, that they muſt ways i» Mei- 


appear by Attorney in Court here the % 4. #2 
(5) next Term after the Delivery of the Bottom of the 


: 3 Declaration. 
Declaration; and the Plaintiff aforeſaid 0% But = 


| ſhall take nothing by Motion for Judg- London or Mid. 


ment againſt the caſual Ejector, for De- e, ſay the 


fault of having appeared, unleſs ſuch Mo- = _ o 


tion be made within a Week next after Term. 


the firſt Day of every Michaelmas and Motion for 


Eaſter Term. And within four Days Judgment. 
next after the firſt Day of every Hillary _ 

and Trinity Term. Zet notwithſtanding 

this Rule, the Conrt on Motion will, after 

thoſe Times, grant a Rule againſt the ca- 


{ual Ejector. 


II. NO Declaration in Ejectment Mie. 2 Geo. 2. 
ſhall be taken in, or received by any Declaration in 


of the Secondaries of this Court, unleſs Hectment to 


be ſigned by 


it be ſigned by ſome Serjeant at Law, 0. 1 &. 


and delivered by himſelf to one of the 
Secondaries in open Court. And the Se- 


condaries ſhall, in the Morning next after 


K 2 the 
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Common Pleas. 


* 


Trin. 28 Car. 2. 


Of Execution 
Non obſtante 
brevi de Er- 
rore. 


Allowing 


Writs of Er- 
r. 


Mic. 28 Car. a. 


Erroz. 


the End of every Term, and at all other 
Times, when required, produce and ſhew 
to any Perſon who ſhall demand the 
ſame, their alphabetical Paper of Eject- 
ments moved or delivered into Court, in 
each Term, in Manner aforeſaid. 


Ely. Vide Certiozari. 


Erroz, 
I Ns Attorney ſhall make out any 


Executions, Non obſtante Brevi 
de Errore, until they have had a Certifi- 
cate from the Clerk of the Errors, that 
the Record is not removed, and a Now 
pros* thereupon duly ſigned, and that all 


Attornies do forthwith bring their Writs 


of Error by them ſued out to the Clerk 
of the Errors, to be allowed according to 
the antient Practice of the Court, or in 
Default thereof, the Plaintiff's Attorney 
in the Action is, and may be at Liberty 
to proceed to Execution. And likewiſe 
afterwards ordered that, 

II. ALL Writs of Error ſhall jimme- 
Ciately be delivered to the Clerk of the 
Errors; and none ſhall be obliged to ſtay 
Execution by Reaſon of any Writ of 
Error before the Writ of Error be deli- 
vered to the Clerk of the Errors; and in 


| When to put Caſe where ſpecial Bail is required, un- 


in Bail. 


leſs the Plaintiff upon ſuch Writ of Error 
within four Days after delivering thereof 
| puts 


to appear and anſwer to the Plaintiff in 


mn. 


puts in Bail according to Law, and ſhall Common Pleas. 


obtain a Syperſedeas thereupon, the De- 


fendant may proceed to Execution not- 


withſtanding ſuch Writ of Error. 


III. BEFORE any Allowance of Mic. 12 Ces f. 


any Writ of Error, the Defendant in the 
original Action ſhall put in Bail, not only 


the former Suit in a new Action to be ; IWrit of Er- 
commenced by the ſaid Plaintiff, for the rr muſt pay 


_ Cauſe mentioned in the firſt Action, but e Condemna- 


alſo to ſatisfy the (2) Condemnation, if %, 4» Ren- 


the Plaintiff ſhall begin his Suit before A 


the End of two Terms next after the al- , ave them. 
Dre 


lowing the Writ of Error. 
IV. IN all Cafes where Bail ſhall be 14. 6 Geo. 2. 
filed on Writs of Error, ſuch Bail ſhall When to per- 
be perfected within four Days after Ex- ſect Bail. 
ception taken thereto, or in Default 

thereof, the Clerk of the Errors of this 

Court ſhall Nox pros ſuch Writ of Error. 

V. AND after the Writ of Error is Mic.28 Car. 2. 
duly allowed, and a Superſedeas there- f 
upon obtained, no Execution ſhall be 
made for not tranſcribing the Record in 
the King's Bench, without a Certificate 
in Writing from the Clerk of the Errors, 
that the Plaintiff in Error made Default 
in tranſcribing the Record in the King's 
Bench according to the Rule of Court 
firſt of Courſe given. | 


Executions. Vide Erroz. Pꝛiloners. 


2 


| Writs. | | 
Kz Erigenter. 


(a) The Bail on 
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Fines. 

Common Pleas. | 

& XV Etigenter. Vide Attachment of Pii- 
vilege 11. Outlawzies. 


Fees, Vide Appearance IV. Attach- 
ment of Pꝛivilege II. Bail XXII. 
Fines V. Habeas Cozpus XIX. 
Dutlawzies III. Poſteas III. Pꝛi⸗ 
ſoners XXI, XLV, &c. Recove- 

ries, Trials V. | T 


Feme Coverts. Vide Fines IV. 
Filazers. Vide Appearances. Attach: 


ment of Pꝛivilege II. Ball X. 
Bzinging in the Bod. 


x 

PS: ; 

„ = F nes. 
Vide Recoveries !. 


Hill. 13 Geo. 1. I. O Fine whatſoever, taken and ac- 
| Of acknow- knowledged before any Commiſ- 
1 — ſioners, by Virtue of any Writ of Dedi- 

| mus poteſtatem to them directed, be al- 
lowed to paſs, unleſs ſome Perſon preſent 

when ſuch Fine was taken and acknow- 

ledged, do perſonally appear before the 

Lord Chief Juſtice, or ſome other Ju- 

„ ſtice of this Court, and be examined upon 
| | OS Oath, 


| Juſtice or ſome other Juſtice of this 


Fines, — AT 

Oath, touching the due Execution there- Common Pleas. 

of, and particularly whether ſuch Perſon VV 

knows the Parties acknowledging ſuch 

Fine. 5 | | | 
II. NO Fine whatſoever: taken and Zaferg Aunæ, 


To prevent 


acknowledged before any Commiſſioners, Raines inthe 


by Virtue or Colour of any ſpecial De- Pay and year 


dimus poteſtatem to them directed, to pals in the Cap- 
the Queen's Silver Office, and the Queen's tions of Fines, 


Silver of ſuch Fine be recorded, unleſs taken before 


Oath be made before the Lord Chief Commiffo- 


ners. 


Court, of the due Execution of the ſaid 


Fine, and alſo of the Day and Year when 


each Conuſor ſo executed the ſame, 
where a Raſure in the Day or Year ſhall 


appear in the Caption thereof *; and no * Vide Thz 


Fine ſo acknowledged before ſuch Com- yes 


ceived and entred by the Clerk of the Manner of ac- 


miſſioners in Caſe of ſuch Raſure, be re- fonce this, of the 


Queen's Silver, before there be an allo- knowledging 


catur reciting the Day and Year of each Hues bre 
particular Conuſor's Acknowledgment, ener, 
under the Hand of the ſaid Lord Chief 

Juſtice or ſome other Juſtice of this 

Court, for the Paſſing of the ſaid Fine 
firſt had and obtained. AND no Fine Or, before a 


5 whatſoever taken and acknowledged be- Judge. 


fore the ſaid Lord Chief Juſtice or any 
Judge of Aſſize, or Serjeant at Law, if 
the Date of the Caption of ſuch Fine 


ſhall appear to have been raſed, do for 


the Future paſs the Heen's Silver Office, 
and the Queens Silver of ſuch Fine be 
| K 4 recorded 


Common Pleas. 


; 


Paſ.6 . M. 
A Note of the 
Parties and 
Parcels, &c. 
to be left at 
the Return- 
Office when 
Fines are in 
Londen or 


Middleſex. 


— TR ory 9 — 


Fines. 

recorded by the ſaid Clerk, before rhere 
be an Order under the Hand of the faid 
Lord Chief Juſtice, or ſome other Ju- 
ſtice of this Court, for his Paſſing and 
entring ſuch Fine firſt had and obtained. 

AND after any Fine whatſoever ſhall 
have paſſed the ſaid Office, and the 
"Queen's Silver of ſuch Fine be recorded, 

neither the Precipe or Caption of any 
ſuch Fine or Writ of Dedimus poteftatem, 
or Writ of Covenant, by which any ſuch 
Fine be paſſed, ſhall be raſed or altered 
before there be an Order under rhe Hand 
of the ſaid Lord Chief Juſtice, or ſome 
other Juſtice of this Court, far the do- 
ing thereof, and for the Amending all 
Entries made from ſuch Writs firſt had 
and obtained. 

III. NO Writ or Writs of Covenenc 
upon any Fine or Fines whatſoever of 
any Meſſuages, Lands or Tenements, or 
of Rents ifluing out of them, lying or 
being, or which ſhall therein be mention- 
ed to lie or be within the City of Londo:z 
and the Liberties thereof, or within the 
ſaid County of Middleſex, or either of 


them, whether the ſame ſhall be of Meſ- 


ſuages, Lands or Tenements in the ſaid 
City and County, or either of them 
ſingly, or joined, with auy other Meſ- 
ſuages, Lands or Tenements in any other 
City or County, ſhall be returned by 
$i rg Clerk for the Return of the ſaid 
Writs of Covenant for the Time being 

Unt! 


Fines. 


ſuch Fines, ſhall give a Note or Notes in 
Writing to the fad Clerk, for his De- 
puty, as well of the Perſon's Name and 
Place of Habitation who is really and 
properly Attorney to the ſaid Fine or 
Fines, as of their own Names and Places 
of Habitation, as alſo of the particular 


Street, Lane, or Place where ſuch Meſ- 
ſuages, Lands or Tenements, or Rents 


iſſuing our of the ſame, are ſituate; and 
of the Perſon or Perſon's Name or 


Names who is, or are in Poſſeſſion of 


ſuch Meſſuages, Lands or Tenements, or 


who is, or are to pay the Poſt-Fines 


thereupon due unto their Majeſties. And 
the Clerk for the Return of the ſaid 


Writs of Covenant, his Deputy or Clerk, 
and all Attornies of this Court, and 

others concerned therein, ſhall rake No- 
tice from Time to Time of the due Exe- 


cution hereof; and the Clerk for the Re- 


turn of the ſaid Writs of Covenant, his 


Deputy or Clerk, ſhall keep ſuch Notes 
or Writings on a File, and do upon Ap- 


plication unto him or them made by the 
Secondaries of the Counters in London, 
and the Under-Sheriff of Middleſex, or 
any of them, give unto them or any of 


them requeſting the ſame from Time to 
Time, or ſuffer them to take an Account 


in Writing thereof, according to the Ac- 


count by him or them taken in Purſuance 
hereof, 
IV. For 
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until the Attornies who ſhall proſecute Common Pleas, 
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Fines. 


Common Pleas. IV. FOR preventing the Paſſing of 


> ">"; 
Hill. 28 & 29 


Car. 2. 
Method of 


preventing 


the Paſſing of 
Fines illegally 
acknowledg- 


Fines acknowledged by Infants, or Feme 
Coverts without the Conſent of their Huſ- 
bands, or Perſons of Non ſane memorie, 
or otherwiſe diſabled in Law. ALL 
Rules heretofore made for ſtaying any 
Fine upon any ſuch Suggeſtion or Occa- 
ſion as aforeſaid, were to be renewed or 


.continued, and Copies thereof left with 


the Cuſtos Brevium, Clerk of the King's 
Silver and Chiregrapher, before the End 
of Eaſter Term (then) next. And for 
the Future all Perſons making any Com- 


plaint againſt ſuch Fines acknowledged by 


Perſons fo diſabled as aforeſaid, or by 
any Perſon in the Name of another, or 
by the like Deceit, ſhall from Term to 
Term enter and continue the Rule, or 
leave Copies thereof with the ſaid re- 
ſpective Officers, that the ſame may 
thereby be the better taken Notice of, 
or in Default thereof the ſaid Officers 
not to ſtand further obliged thereby, and 
all Perſons concerned in obtaining ſuch 
Rules, their Attornies or Clerks are here- 
by injoined every Term to ſearch and 
ſee the Books and Entries of Fines with 
che Clerk of the King's Silver, or other 
Officers where Entries are made for that 
Purpoſe: And for the Future all Manner 
of Caveats and Orders for. ſtopping Fines 
and Recoveries, to be renewed every 
Term, or elſe to loſe their Force. But 
atterwards it being repreſented by the Clerk 
of 


8 45 


of the king s Silver, that it was impoſſible Common Pleas. 


to flop ſuch Fines by Reaſon of the Multi NN 


tude of old Orders, that he knew not which 


were in Force or which determined, it was 
ordered that for the Future. 


V. ALL Manner of Caveats and Or- Pa/ 3 * 


ders for the Stopping any Fines, ſhall be 
renewed every Term, and Copies there- 


of left with the Clerk of the King's Sil- 


ver, for which he is to demand only his 
antient Fee of 3 6. and 4 d. the Term as 


aforeſaid, and in Default thereof all Ca- 
Vveats that ſhall not be ſo renewed, ſhall 
loſe their Force and be void. 


Foxjudger. vide Attomies XXV, 


XXVI. Attachment of 6 


Saolers. Vide Priſoners, 


\ Þabeas Cozpoza, Vide Trials. 


Habeas 
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Common Plat. 


i 


Mic. 1654. 


Habeas Corpus dum 85 recipiendum, dire 


cum cauſa ad 
faciend. re- 
cipiend. how 
made return- 
able. 


Same Rule. 


\ 


Same Nule. 
When to 
bring the 
Body. 


Same Rule. 


Habeas Cozpus. 
Vide Ball II. Puiſoners, 
To Sheriffs and Gaolers. 


. Habeas Corpus cum cauſa ad oo 

ted to 
any Sheriff, (other than London or Mid- 
dleſex) not to be returnable immediatè, or 
in the Vacation-time, but at a Day cer- 


- tain in Court in the Term. 


II. SUCH Habeas Corpus to the She- 
riff of London or Middleſex, may be grant- 
ed in Term or Vacation-time returnable 
immediate. SO * 

III. IN Caſe of Habeas Corpus return- 
able 72mediate, the Sheriff ought ro make 
his Return the ſame Day that the Writ 
is delivered, and to bring the Body im- 
mediately as is required by the Writ, 
without permitting him to wander abroad 
by Colour or Pretence thereof. 

IV. WHERE a Writ of Habeas 
Corpus is directed to a Sheriff, Warden of 
the Fleet, Marſhal or other Gaoler, the 
Priſoner is to be brought in Cuſtody ac- 
cording to the Writ at the Day limited, 


without being permitted to wander abroad 


in the mean Time upon Pretence of ſuch 
Writ. 4 8 


3 


Habeas Cozpus. 47 


V. A Habeas Corpus ad Reſpondendum Common Pleas. 


may be granted to the Warden of the > 

: a . Same Rule. 
Fleet, or to the Keeper of an inferior Pri- Hag, Corpus 
ſon of a Liberty or Franchiſe, where a ag re/pondend. 


Capias is returned in Court Now eff in- to whom 


ventus; ſuch Writ to recite ſhortly the granted, and 
Capias, and to be returnable at a Day 10 eturn- 


certain in Court, and to be a good Cauſe 


of Detainer, as well as where a Capias ad 


reſpondendum comes to a Sheriff. 
VI. IF a Czpras be returned in Court Same Term. 

Non eft inventus, againſt a Priſoner in the Appearance to 

Fleet, he is compellable to appear upon a Habeas Care 


ad - 
a Habeas Corpus ad reſpondendum, as well Hop "__ 


at the Suit of a Stranger, as at bis Suit 


whereupon he is impriſoned, and to an-- 
ſwer to a Declaration according to the 


Rules of the Court, or that Judgment 
be entred againſt him. 


VII. A Habeas Corpus ad Satisfacien- Same Rule. 


| | ge Habeas Corpus 
dum may be granted to the Warden of Satife: 


the Fleet, or to ſuch inferior Gaoler, (as e by 


a Habeas Corpus a Refpondend* before- whom grant- 


mentioned) return le in Court at a Day ed, and when 


certain, and the Number of the Roll of veturnable. 


the Judgment to be indorſed upon the 
_ Writ by the Attorney who ſues it out; 


and {ſuch Writs to be a Cauſe of De- 


tainer. 


Jo inferior Courts. Y 
Mic. 165 f. and 


VIII. WRITS of Habeas Corpus, di- Hill. 13 & 14 


rected to inferior Courts of London, HWeſt- 3 * 


minſter, Southwark, and other Courts made return. 
| | within able. | 
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Habeas Corpus. 


Common Pleas. within five Miles of London, may be re- 


Mic. 1654. 
Hill. 13 & 14 


Car. 2. 


Mic. 1654. 


turnable immediate. Vide firſt Part, Title 
Dabeas Cozpus, $5 1. in the Notes. 


Tn general. 


IX. ALL Habeas Corpus's returnable 
in Court ſhall be returnable at a Day 
certain. 


Commitment on Habeas Corpus. 


X. IF upon a Habeas Corpus the Pri- 


Whencharged ſoner be returned charged with Proceſs 


with other 
Cauſes. 


Same Rule, 


Same Rule, 
One of the 
Prothonota- 


ry's Clerks to 


attend on 


out of the Upper Bench or Exchequer, 
and out of the Common Pleas, the Pri- 
ſoner may be committed with thoſe 
Cauſes. | a: | 
XI. IF upon a Habeas Corpus cum 
cauſa, the Priſoner be returned charged 
with a Proceſs out of the common Bench, 
tho* returnable at a Day to come, the 
Priſoner may be committed with his 
Cauſe. 
XII. UPON every Commitment by 
a Judge out of Court, the Proſecutor of 
the Habeas Corpus is to have one of the 
Prothonotary's Clerks preſent at the turn- 


Commitment. ing over the Priſoner, that the Commit- 


ment may be duly entred and filed. 


Bail 


* 


Habeas Cozpus. 49 
| | Common Pleas. 


Bail on Habeas Corpus. 
XIII. IF upon a Habeas Corpus, or Mic. 1654. 


Cepi Corpus, the Party be returned in Priſoner not 


Cuſtody and bailable, and ſpecial Bail 3 


requirable, the Bail not to be taken ab- notaſſented to, 


ſolutely without Conſent of the Plaintiff c. by Plain- 
or his Attorney, and if taken de bene eſſe, tiff or his At- 
the Priſoner not to be diſcharged till the orn. 
Bail be aſſented unto, or the Plaintiff 
over-ruled in Court to accept the ſame 
uppen „ 1 
XIV. UPON a Habeas Corpus, IF Mic. 1654. 
the Defendant intended to be bailed, then #4. 13 C14 


Ar. 2. 


within four Days after Allowance of the Noticæ of Bail 
MWrit, Notice was to be given in Writing put in on Re- 


of the Names and Addition of the Bail, moval from 
the Time when, and the Judge before an inferior 
whom the ſame was intended to be put ut. 

in, to the Plaintiff or his Attorney, but 

if they were not to be found, then the 

ſaid Notice was to be left with the Chief 

Clerk of the inferior Court, or his De- 

puty by the Party that teudered the Bail, 

or his Attorney, and Oath was to be 


made thereof, otherwiſe the Bail not tro 


be taken, and a Procedendo might be 
granted if deſired before Bail accepted. 

XV. IF Bail in ſuch Caſe was not put Mic. 1654. 
in within eight Days after the Habeas #13 14 


Corpus allowed in thoſe (i. e. inferior) When Bail to 


Courts when it is returnable mmediatè, a be put in. 
Procedendo might be granted by any Judge 
of this Court, 

XVI. BAIL 
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50 Habeas Coꝛpus. 
CommonPhar. XVI. BAIL taken in the Abſence 
Apa of the Plaintiff or his Attorney, to be 
«og . £4 taken De bene eſſe, and if no Exception 
Car. z. be taken within twenty Days after No- 
When taken tice given to the Plaintiff or his Attorney 
De bene e. of the Names of the Bail, and before 
When to be whom taken, then upon Oath made of 
gainſt, or it ſuch Notice the Bail to be delivered out 
may be filed. to be filed. | 
Mic. 1654. XVII. IF Bail upon a Habeas Corpus 
Hill. 13 & 14 be taken before a Judge at his Chambers, 
Car. 2. and not excepted againſt, if not filed 
3 mul vithin four Days after the twenty Days, 

To a Procedendo may be granted upon Certi- 
ficate that it is not filed. 
Mic. 1654. XVIII. IN Term-time the Plaintiff 
2 75 & 14 in the inferior Court may ſpeed the De- 
Nie to put in fendant to put in, or to file his Bail by 
Bail. Rules given in the Bill of Pleas; and if 
not filed according to the Rules, upon 
Certificate thereof, a Procedendo to be 
granted. | | 
Mic. 1654. XIX. UPON Bail taken of a Per- 
Hill. 13 & 14 ſon in Cuſtody, the Judge's Clerk to 


| Car. 2. deliver the Bail to the Prothonotary, to 


_— be filed, if aſſented unto; and to that 
Cuſtody. End the Prothonotary's Fees to be depo- 
ſited, bur the Priſoner not to be difchar- 
ged, until the Bail be aſſented unto, or 


over-ruled in open Court. 


N. B. Iz what Caſes Bail on Habeas 
Corpus are not liable. Vide polt. 
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| Habeas Coꝛpus. 5 
Common Pleas; 


Of Declarations. 


XX. IE Bail be given upon a Remo- Mic. 1654. 

val by Habeas Corpus, the Original to be OO 
eclaration, 

ſhewn upon rendring the Declaration, and when Bail 
other wiſe the Bail is not liable; unleſs not liable. 
the Party or his Attorney will voluntarily 
appear, or take a Declaration without 
ſhewing it. 

XXI. IN Caſe of a Removal out of San Rules 
an inferior Court, the new Original to 
agree with the Nature of the Action, 
the Sum in Demand, and the County, 
otherwiſe the Bail not liable; but if the 
Party will voluntarily appear to ſuch va- 
rying Original, to be good as to the Par- 
ty; but if upon a Cauſe removed by Ha- Where the 
beas Corpus, out of the Courts of Canter- 7 BE 4: be 
bury, Southampton, Hull, Litchfield or 5 = 8 
Pool, which are Cen where the Canterbury, . . 


Judges of Niſi prius ſeldom come, if the Southarptor, 


Action be tranſitory it muſt be laid in the H, Hitch. 


County of Kent, Southampton, Vork, Staf- V, feld or Poo. 


ford, or Dorſet, where the Town and 
County lieth, and the Recognizance to 
be taken accordingly. 

XXII. IF any Perſon be committed H 3 
to the Fleet by Habeas Corpus in Hillary Car. 2. 


Term or Vacation, unleſs the Plaintiff ime of De- 
clari ring on 


bring ſuch Priſoner to the Bar by Habeas Commitment 


Corpus, and declare againſt him within to the Heer, 


fix Days after Trinity Term begun, ſuch in Hillary 
' Priſoner may be diſcharged by Superſe- * 


erm or *. a- 


deas, to be iſſued of Courſe out of the 9 
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Common Plens. 


WW 


Habeas Coꝛpus. 
Prothonotary's Office of this Court where 
the Commitment of the ſaid Priſoner 
with his Cauſes is entred, ſo as ſuch Pri- 
ſoner firſt enter his Appearance by At- 


torney with the ſaid Prothonotary in 


i. e. Plaints 


of inferior 


Courts remo- 


ved by Habeas 
Corpus. 


Upon Com- 
mitment in 
Eafter Term 
or Vacation. 


Caſe of an Attachment of Privilege or 
of a Plaint *, or with the Filazer upon 
other Proceſs returnable in this Court : 
And do bring a Certificate under the 
Hand of the Warden or Clerk of the 
Fleet, that no Proceedings by Habeas Cor- 
pus have been had againſt him within the 
Time aforeſaid. AND if committed to 
the Fleet in Eafter Term or Vacation, 
unleſs the Plaintiff bring ſuch Priſoner to 
the Bar by Habeas Corpus, and declare 
againſt him within ſix Days after Michael- 


ima Term begun, ſuch Priſoner ſhall be 


In Trinity 
Term or Va- 
cation. 


When to de- 
clare after Ap- 
pearance and 
Super ſedeas. 


diſcharged in Manner aforeſaid. AND 
if committed to the Fleet in Trinity 


Term or Vacation, unleſs the Plaintiff 


bring the Priſoner to the Bar by Habeas 
Corpus, and declare againſt him before 
the End of Michaelmas Term following, 
ſuch Priſoner may be diſcharged as afore- 
faid. AND if committed to the Flcet 
in Michaelmas Term or Vacation, unlets 
the Plaintiff bring the Priſoner to the 
Bar by Habeas Corpus, and declare againſt 
him within ſix Days after Eaſter Term 
begun, ſuch Priſoner may be diſcharged 
in Manner aforeſaid: And the Plaintiff 
may declare upon ſuch Appearance entred 
the next Term after ſuch Appearance or 
Super/edeas granted; and the Attorney 

aper: 


here 
oner 
Pri. 
At- 
y in 
Ur 
1pon 
zurt : 
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the 
Cor- 
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d to 
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clare 
hael- 
I be 
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abeas 


before 


wing, 
afore- 
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anlets 
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gainſt 
Term 


arged 


aintiff 


>ntred 
ace or 
orney 
o pear- 


Days according to the ſaid Act, provided 
there be eight Days after the Return of 


Habeas Corpus. 53 
_ appearing for ſuch Priſoner ſhall be bound Cemaen Pha. 


to take a Declaration, and not after- 


Of Pleadiug, &c. 


XXIII. FOR the Certainty of the Pracæ Same Rule. 
tice in Proceedings to be had againſt Pri- Ln: h 
. . | : g wnen 
ſoners in the Fleet by Virtue of this late Ad nengan ap- 
of Parliament; IN Caſe any ſuch Pris pears by At- 
ſoner ſhall hereafter be brought to the torney. 
Bar by Habeas Corpus returnable at any 
Day certain being before the Day of Ap- 
pearance of the third Return of any 


Term, and the ſaid Priſoner names an 


Attorney who ſhall appear for him at 
the Suit of the Plaintiff in the Action, 
the Defendant is compellable to plead by 
the laſt Day of the ſaid Term, to a De- 
claration delivered to the ſaid Attorney, 
if the Plaintiff give a Rule for him ſo to 
do. But where any Priſoner is brought 


to the Bar, by ſach Writ returnable after 


the Day of Appearance of ſuch third Re- 
turn of any Term, the Defendant of 


_ Courſe to have Imparlance until the next 


Term following. But if ſuch Priſoner And when on 


refuſe ro nominate an Attorney to appear Refuſal to ap- 


; ; | 1 r by At- 
for him, then he is to plead within eight —__ 


the Habeas Corpus to give a Rule to be 


out within the Term. AND after Iſſue Notice of 


joined, ten Days Notice at the leaſt ex- Tank 


clufive of the Day of giving ſuch Notice 
* = mn 


: 
7 1 mow ye ” . 
44447 54 Arn opoyu ans d p 


A _ 


Imparlances. 


Common Pl:gs. be given to the Defendant (being actual- 
ly in the Priſon of the Fleet) of the Time 


Mic. 1 654. 


Paſ.24 Car. 2. 
Appearance to 
be entred be- 


of Trial of ſuch Iſſue to be had. | 

XXIV. UPON a Cauſe removed by 
Habeas Corpus out of an inferior Court, 
having Juriſdiction of the Cauſe, if 
Judgment be given for the Plaintiff, the 
Coſts below to be conſidered and caſt in- 
to the Judgment; if for the Defendant 
the Charge of putting in Bail. 


Fmparlances. 
Vide Declarations XIII, &c. Judg⸗ 
| ments v. — 
J. N Defendant ſhall be permit- 


ted to imparl *till Appearance is 
entred. 


II. PLAINTIFFS in ſpecial Ac- 


In what Time tions may enter their Imparlances in the 


Term following, entring the ſame the 
firſt Term with an Jncipitur, as it hath 
been uſual in Share Impedits; but all 
other Imparlances to be duly entred be- 
fore any Iſſues, Demucrers or Judgments 

thereupon be entred. | = 
III. IE the Defendant appears the 
firſt Term, and gives no Rules to de- 
clare, the Defendant's Attorney may the 
ſecond Term be compelled to accept a 
De- 


Imparlances. 55 


Declaration with Imparlance, and the Common Phas. 
Declaration may be entred as of that WV 
Term, with an Imparlance over to the 
next Term, or in the firſt Term with an 
Jncipitur, as before, as the Caſe ſhall re- 
quire. | | 

IV. UPON a meer Real Action, or Same Rule, 
a bare Clanſum fregit, an Imparlance of When of 
Courſe. But in Dower after a View <= 
had, if the Day to appear be upon the 
firſt Return of any Hillary or Trinity And when by 
Term, no Imparlance without Conſent or Rule of Court. 
Rule of Court. -- - = | 

V. IN Ejectment or any Perſonal Same Rule. 
Action, if the Appearance be the firſt 
Return of Hillary 'or Trinity Term, no 
Imparlance without Conſent or ſpecial 
Rule, other than in London or Middleſex. 
If the Appearance be before Craſtin” 
Martin or Mens Paſ', no Imparlance 
without Conſent or ſpecial Rule. But if 
upon or after thoſe Returns, an Impar- 


lance of Courſe. 


VI. IN London or Middleſex, if the Same Rate 
Appearance be before Craſtin* Aſcen', or 
before the laſt Return of any other Term 


no. Imparlance without Conſent or ſpe— 


cial Rule; but the Defendant to plead 
as of that Term within fourteen Days 


after the End of the Term, upon Rule 


given to anſwer; but if of Craſtin Aſcen 
or the laſt Return, then an Imparlance 
of Courſe. | 
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Common Peas. 

EN XY 
Trin.21Car.2. 
How entred. 


Jmparlances, 


VIE ALL Attornies and Clerks of 
this Court to enter Imparlances or Juci- 
piturs in all Cauſes according to the an- 
tient Uſage of this Court, the Want 
thereof where. Imparlances ought to be 
entred, to be a ſufficient Cauſe for the 
Defendant to have a farther Imparlance 
of Courſe. And no common Rule to 
plead to be given in any Cauſe where 
Imparlances or Incipiturs ought to be, 
and are not entred upon Record in any 


of the Prothonotaries Remembrances, 


until the Prochonotary in whoſe Office 
the Cauſe is, ſhall give Allowance for 
the giving ſuch Rule to plead. 


N. B. Imparlances in C. B. are not en- 
tred in Forin as in B. R. (except when the 
Proceedings are againſs an Attorney), for 
woere a Declaration is delivered or filed, 
and the Plaintiff 7s not mntitled to a Plea 
that Term; *tis uſual only to write the 
Mord l mparlance at the Bottom of the De- 
c/aration, and when the Iſſue is made up 10 
Notice is taken of it in the Entry, &c. but 
the Plea comes RIA aſter the De- 
claration. 


Inkants. Vide Fines IV. 
Inquiry. Vide Declarations XII. 
Judgments IX. Notices. 


Iſſues. 


3 ot 
Juci- 
an- 
Vant 
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lance 
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> for 
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filed, 
Plea 
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up 710 
Hut 


: De- 


XII, 


ſueg. 


* Iſſnes. 


Vide Notices. Record of Miſi pꝛius. 
Volls VIII. 5 


57 
Common Pleas. 


I CI having been made by the 


Clerk of the Treaſury and the reſt 


of the Clerks there, that Prafticers often 


made up their Iſſues of Terms in which they 
were not joined, and thereby defrauded the 
ſaid Officers of their Fees, therefore ordered 


rat, EVERY Iſſue ſhall be entred on 
Record of the Term in which it was 


Joined, notwithſtanding any Conſent gi- 
ven by the Attornies, or their Agents, 
on either Side, to the contrary. And 


whoſoever ſhall offend in Breach of this 


Rule, ſhall be adjudged guilty of a Con- 
tempt and be puniſhed accordingly. 


Hill.11 Geo. 1. 
Of what Term 
made up and 

entred on the 

Roll. 


AND the Clerk of the Treaſury may 


require any Perſon ſuſpected of ſuch il- 
legal Practice as aforeſaid, to produce 


ſuch Proceedings in the Cauſe, as the 


| ſaid Clerk of the Treaſury ſhall think 


neceſſary for the better diſcovering when 


Iſſue was actually joined. 


Ls 


Judg⸗ 


58 
Common Plas. 


Mic. 1654. 


Where Rule 
to plead be- 
fore Judg- 


ment. 


Mic. 1654. 
Where Deeds, 
> Sf. to be 

ſhewn before 

Judgment 
ſigned. 


Judgments. 


Vide Declarations, XII, &c. Mo- 


tions. Pleas, Pꝛiſoners. War: 
b.. 


I. O Judgment by Nihil dicit to be 


entred until there be a Rule to 

plead, firſt given in that Prothonotary's 

Office where the Caufe is entred, and 
the Day of ſuch Rule be paſt. 

II. WHEN a Deed, Will, or Let- 


ters of Adminiſtration are to be ſhewn in 


a Declaration, the Attorney for the Plain- 
tiff delivering a Declaration with a Sub- 


ſcription, the Defendant ſhall not be 


compelled to plead *till the ſame be 
ſhewn, no Judgment by Nihil dicit to be 
entred againſt the Defendant 'till the 
{ame be ſhewn; nor any Nonſuit upon the 


_ Plaintiff, if he ſhew the ſame before the 


Same Term. 
Where Mo- 
tion before 
Judgment. 
* Vide Title 
Gje ment. 


Same Rule. 


End of the next Term. 


III. IN Caſes of popular Actions and 
Informations, or real or mix'd Actions, 


except * Ejectments, no Judgment to be 
entred by Default, or Ni dicit, without 
Motion in Court. 

IV. UPON Au tiel Record pleaded, 


and no Difficulty or Variance appearing, 


Judgment be entred after Rule, without 
Motion. | 


V. A P. 


Judgments. = 

V. AFT ER any Imparlance of three Common Phas, 
Terms, without any calling for Anſwer — NS 
no Judgment to be entred without a Where a 
Term's Notice. | Term's No- 
VI. NO Judgment whatever (except tice. 
final Judgments upon Poſteas, Writs of Mic. 5 Gee. 2, 
Inquiry, and Non pros') ſhall be ſigned 
by any of the Prothonotaries unleſs the 
Stamp of the Clerk of the Warrants be 
firſt impreſſed on the Paper whereon ſuch 
Judgment is to be ſigned, whereby it 
may appear that Warrants of Attorney 
are duly filed. : Ds 

VII. SIXTEEN Days allowed for Mi. 1654. 
ſigning Judgments after every Term, ex- Time allowed 
cept Eaſter Term upon Cauſes depending ra As 
in the Term precedent. But Fudgment 1 
may be ſigned at any Time either in Term 
or Vacation, when the Plaintiff is intitled 
to it purſuant to the late Rules, which ſee 
under the Titles Declarations and 

VIII. Whereas by an Ad of this preſent T,;,.29Car:... 
Parliament, (viz. 29 Car. 2.) the Day Of ſetting 
and Tear of ſigning Fudgments (without down the Da 
Fee) ſhall by the Perſon who ſigns ſuch - Ln. 
Judgment ve ſet down upon the Paper- 1 OL; 
Book *, which Day of the Month and Tea? i. e. The 
ſhall be alſo entred upon the Margent of the 7 udgment- 
Roll, whereon ſuch Fudgment ſhall be en- Paper. 
tred, IN Purſuance of the ſaid Act, 
the reſpective Attornies and Clerks of 
this Court, that ſhall procure any Judg- 
ment to be ſigned as aforeſaid, ſhall rp 
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Cabmon Pleas. 


WW OX\\0 
2 * * s 


_ Judgments. 
the bringing in their Rolls produce the 
reſpective Paper-Books whereon ſuch 
Judgments are ſigned, that the Prothono- 
tary may examine if the Day and Year 
in the Margin of each Roll agree with 
the Day and Year ſigned by the Protho- 


_ notary on the Paper-Book. | 


Same Rule. 
Of final Judg- 
ments that are 
entred by the 
Clerk of the 
Judgments. 


IX. AND upon figning Judgments 


upon Poſteas, Writs of Inquiry, Special 
Verdicts, Demurrers, Nul tiel Record, Re- 
licta verificatione, and ſuch like, they 


ſhall forthwith be delivered over to the 


reſpective Clerks of the Judgments, ſo 
that the Days when ſigned may be drawn 


up in the Judgment-Papers in each Pro- 


thonotary's Office, that the ſame may be 


entred on the Margin of the Roll where- 


Same Rule. 
When Judg- 
ments to be 
ſign'd. 


Mic. 1654. 


Of Capiaturs. for matus, or Nil dicit in Ejettione firmæ, 


on the Judgment is entred. 
X. JUDGMENTS by Confeſſion, 
either by Non ſum informatus or Nil dicit, 


not to be ſigned, unleſs brougbt to be 
ſigned within twenty Days after the End 


of Trinity, Michaelmas or Hillary Terms, 
and at or before the firſt Day of Trinity 
Term, unleſs the Attorney or Clerk do 
produce to the Prothonotary a Warrant 


of Attorney that bears Date after the 


End of every ſuch 'Term, and then ſuch 
Judgments on ſuch Warrants may be 
ſigned at or before the Eſſoin-Day of 


every ſucceeding Term, and not after. 


But fee $ VIE © | 
XI. IN a Judgment by Non ſum in- 


the 


Male⸗pꝛatlite. 61 


the Cabiatur to be entred upon the firſt Common Pleas. 
4 4 PP. >”, 


Judgment. | 


XII. ALL Judgments figned in Mic. 6 Geo. 2, 


| Cauſes depending in this Court, ſhall 3 Of. 


be ſigned in the Office of one of the figned. 
Prothonotaries of this Court, and not 
elſewhere. = „ 


Jury. Vide Male Prafice, Trials 111. 


—_—— 


— 


Keeper of the Seal, Vide Attach- 
ment. Ok Puilege II. = 


Lunaticks. Vide Fines IV. 


Male Pꝛactice. 
Vide Attoznies V, X. 
| I. A Jury of able and creditable Offi- Mic. 1654. 


cers, Clerks and Attornies, once A Jury w in- 


: | | ; 11 quire into A- 
in three Vears are to be impanelled, and buſes, &e. 


ſworn to inquire. . 

1. Of Points uſually inquirable by the 
Writ, viz. Falſities, Contempts, Miſpri- 
ſions and Offences, | 


as 


62. 


Common Pleas. 


* 


Same Rule. 


others. 


Motions. 


2. Of ſuch as have been admitted At- 
tornies or Clerks, and are notoriouſly 
unfit, their Names to be preſented to 
the Court, and they to be puniſhed or 
removed, as the Caſe ſhall require. 


3. Of new or exacted Fees, and of 


thoſe that have taken them, under what- 
ſoever Pretence, and to prepare and pre- 
ſent a Table of the due and juſt Fees, 
that the ſame may be fixed and continue 
in every Office; and likewiſe for the 
Fleet. | 


II. AND that ſome Perſons be in- 
Joined and ſworn to give Evidence, viz. 


ſome Clerks of the Court, and ſome At- 
tornies in every County, not excluding 


Motions, 


Vide Bail-Bonds II. Epettment, 


Judgments 111, IV. Notices VI. 


Per Notice fx d I. TTORNIEsS of this Court are 


up in the Pro- 


thonetary's Of- 
ces. Mic. 

2 Geo. 2 
Enlarging 
Rule on Mo- 
tion. 


defired to take Notice, that the 
Court will enlarge no Rule for ſhewing 
Cauſe, unleſs Notice be given of Motion 
to enlarge ſuch Rule, and Affidavit made 
of ſuch Notice. And likewiſe, that the 
Court will not ſet any Judgment aſide for 
Irregularity, unleſs Motion be made to the 
Court for that Purpoſe, before a Writ of 
Inquiry executed. 


Me 


_ 1 Es : . A $ WW ANY 
J . - — of 


* 


Ne recipiatur. Vide Reciptatur 1. 
: Trials 11. 8 


Non p20s', 
Vide Erro? IV. 


I. FN all Actions, except Replevin, a Me. 1654. 
| Nonſuit for Want of a Declaration OY to 
not to be entred, (tho' the Rule to de- A 
clare is out) unleſs the Plaintiff or his At- prov figned. 
torney (if to be found) be firſt called on 
for a Declaration. | 
II. IF the Plaintiff's Attorney being Same Rule. 
called on for a Declaration cannot after- How to fave 
wards find the Defendant's Attorney or = Nous 
| when. 
Clerk to ſave a Nonſuit, he may leave 
the Declaration in the Prothonotary's Of- 
fice where the Rule (to delare) is given. 
And in any Caſe where a Declaration is 
left in the Office, no Nonſuit for Want 
of a Declaration to be entred. - wu 
III. IF the Plaintiff's Attorney Or Same Rule. 
Clerk was called on for a Declaration, When Nez 
and did not deliver it to the Defendant or V“ might 
his Attorney ſome Time during that ermeri be 
y | > ſigned. 
Term, then the Rule being out, the Pe- 
fendant's Attorney gt enter a Nonſuit. 
IV. IF a Writ was returnable quing; Same Rule. 
Paſs? or the laſt return of any Term, 
the Defendant giving a Rule and _ 
or 
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64 
Common Pleas. 


| Ge” 

Non pꝛos'. 
for a Declaration, if Declaration was not 
delivered according to the former Di- 


rections, four Days or more before the 


Declaration, 


Hill. ꝙ Ann. 
The I ime of 
bgn ing Non 
pros according 
to the preſent 


Practice. 


enſuing Term, or in four Days after the 


clare in the proper Office, and having 


Eſſqin-Day of the enſuing Term, he 
might enter a Nonſuit, tho' above ſixteen 


Days after the preceding Term. But 


there baving been divers Diſputes, as to the 
Time of Signing Non pros for Want of 
for reducing the Practice to a 
Certainty, it was afterwards ordered that, 
V. UPON all Proceſs returnable the 
firſt or any other Return in any Term, 
the Plaintiff ſhall have Liberty to the 
End of the next enſuing Term to deliver 
his Declaration to the Defendant's Attor- 
ney or of leaving the ſame in the Office, 
and the Defendant's Atrorney having en- 
tred his Appearance with the proper Of- 
ficer, as of that Term in which the Pro- 
ceſs is returnable ; and at the End of the 


End thereof, having given a Rule to de- 


called on the Plaintiff's Attorney or 


Clerk in Court (if he can be found,) 


the Defendant any Time in the Vacation 
of ſuch enſuing Term, after the Rule for 


declaring is out, may ſign his Non pros“ 


for Want of a Declaration, and not af- 
terwards, and the Plaintiff ſhall not with- 
out the Leave of the Court have any 
longer Time to declare in than as above- 
ſaid, other than the ime to be limited 
by the Defendant's Rule; any Rule or 

I Practice 


Vic 


NMotites. 65 
Practice to the contrary thereof notwith- Common Pleat. 


ſtanding. 
VI. D ECLAR ATIONS, Oc. ſhall Per Mate 


be demanded by a Note in Writing, oo fix'd up in the 


Offices. Mich. 
1 Geo. 2. Declaration to be demanded in Writing. 


VII. IF the Plaintiff declare not the Mic. 1654. 
ſecond Term, tho' the Defendant give no Where _ 
Rules, yet a Nonſuit may be entred at = ik 
the End of the ſecond Term upon a Con- Rule given. 

tinuance over by him entred by dies da- 


tus, but not the third Term, or after. 


Nonſuit, Vide 7udgments II. Non 


"IE 


Vide Bail XX, XXII. Declarations 
XII, XIV. Habeas Coppus XIV, 
XXIII. Motions, JIuſoners XI, 
XII. 
Mic. 1654, 
OTICES of Trials or Inqui- When 8 Days 
ries in London or Middleſex (the Notice of 
Defendant dwelling within forty Miles of 2 2 
London) to be eight Days excluſive of 2 As 
the Day wherein Notice is given. Middleſex. 
II. IF the Defendant lives above forty Same Rule. 


* 


Miles diſtant from London, Notice of ſuch When 14 


Trials and Inquiries in London or Middle- Days Notice 
in London or 


ſex to be fourteen 88 excluſive of the Mid uli. 
Day of Ni otice. 


III. Eight 
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Common Plus. III. Eight Days Notice excluſive to 
be given upon Trials in the Country, and 


LN 
Same Rule. 


What Notice upon Writs of Inquiry of Damages in 


of Trial or Writs of Dower and Waſte, and all 


Inquiry muſt other Inquiries of Damages. 


be in the IV. IF the Plaintiff give Notice of a 
Chuntry. Trial, and he proceed not, the Plaintiff 
Same Rule. 


When new not to take it down to Trial again with- 
Notice of Out new Notice to be given, as is be- 
Trial is to be fore expreſſed, unleſs by Conſent or Rule 
given in the of Court. — 


| Country. V. BUT in London or Aliddleſex, if 


Same Rule. Notice be given of a Trial for one Sit- 
bre of ting, and the Plaintiff be not provided to 
dleſex. proceed : If he give Notice before that 
Sitting, that he will try it the next Sit- 
ting, that to be held convenient No- 
tice. 2 | | 
Same Rule. VI. IN Caſe of ſuch Warning and 
Of Colts for no Proceeding, the Defendant upon Mo- 
= _ tion to have his Coſt of his former At- 
be to tendance, to be taxed by the Prothono- 
Notice. tary ; unleſs the Plaintiff give the Defen- 
dant Warning in convenient Time, that 


he would not proceed; or ſhew Cauſe to 


be allowed by the Court in Excuſe of 


ſuch Coſts. 
Same Rule. VII. IF the Plaintiff give Notice of 
Notice of Trial and proceed not, the Defendant 


Trial by Pro. may take it by Proviſo, according to 
** Law, giving Notice eight or fourteen 
Days as the Cafe requireth, as afore- 


ſaid, 
2 5 VIII. IN 


Notices. 67 


„ 1 N London or Middle ſeæ, if no Common Pleas. 
Warning for a Trial, then the Defen- 8 
| ame Rule. 
dant not to take it by Proviſo, to try it 
the ſame Term; but afterwards he may 
take it by Proviſo, g giving eight or four- 
teen Days Notice, as the Caſe requires. 

IX. IF Notice be given to the Attor- Same Rule, 
ney of the adverſe Party of a Trial upon 
an Ifſue joined, it be taken to be good 
Notice: And Oath made of Want of 
Notice to the Attorney, to turn the 
Proof Notice given to the Party, upon 
him that brought it down to Trial in that 


Cale. 
X. IF an Iſſue be joined above a Same Rule. 
Year fince in any Caſe, then one Term's _ _ N 
Notice to be given of the Trial. „ 3 

Note; It muſt be given before the Eſ- givenof Trial. 
ſoin-Day of the Term. 

XI. I N all Caſes where the Plaintiff Trim. 2 Geo. . 
concludes ad patriam, the Defendant's 3 
Attorney or Clerk in Court, ſhall be que not 
bound to accept of Notice of Trial upon joined. 
the Back of ſuch Pleading, whether the 
ſame be delivered to the Defendant's At- 
torney or Agent, or left in the proper 
Office, where the ſame may be left by 
the Courſe of the Court: And ſuch No- 
tice of Trial ſo given, or left as afore- 
ſaid, ſhall be as good and effectual, as if 
ITuc had been actually joined. | 
This Rule was made to prevent Delays 
in trying Cauſes where the Plaintiff in Plead- 
ing concludes ad patriam, the Defendant 08 


being NINE to join Iſſue, or demur til a 
M | fourth | 


r ©” 


68 


Notices. 


Common Pleas. forth Day Rule to rejoin, &c. is expired. 
Aud afterwards it being obſerved, that 


Hill. 6 Geo. 1. 
When Notice 
of Inquiry, 


mult be ac- 


cepted from 
the Time of 
Notice of 
Trial. 


notwithſtanding the faid Rule Plaintiffs 
were delayed by Reaſon of Defendant's At- 
toruies not being obliged to take the like 
Notice of executing Writs of Inquiry ; there- 


fore it is ordered that, 


XII. IN every Cauſe where the Plain- 
tiff concludes ad patriam, and giveth No- 
tice of Trial upon the Back of his Plead- 
ing, if the Defendant dorh not join Iſſue 
on ſuch Pleading before the Rule be out, 


in every ſuch Caſe after Judgment ob- 
tained, the Defendant's Attorney ſhall be 


obliged to accept of Notice of executing 
a Writ of Inquiry, from the Time that 


Notice of Trial was given on the Back of 


Trin.10Geo.t. 
When Notice 
of Inquiry 
may be given 
on the Back of 
Demurrer. 


to demur to, in ſuch Caſe the Defen- 
| | dant's 


ſuch Pleading as aboveſaid. 

But no Proviſion being made in Caſes 
where Defendants demur to the Plaintif"s 
Declaration, and by that Means give great 
Delays to Plaintiffs, becauſe by the ſaid 


Rules Defendants are not obliged till after 


Judgment obtained to accept of Notice of 
execnting a M rit of Inquiry; it was there- 


fore afterwards ordered that, 


XIII. IN all Caſes where the Defen- 
dant demurs to the Plaintiff's Declara- 
tion, the Defendant's Attorney or Clerk 
in Court ſhall be obliged to accept of 
Notice of executing the Writ of Inquiry 
on the Back of ſuch Joinder in Demurrer. 
And where the Defendant pleads ſuch a 
dilatory Plea that the Plaintiff is obliged 
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_ Officers and Offices, &c. 69 
dant's Attorney or Clerk in Court ſhall CommonPleas. 
be obliged to accept of Notice of execu- 


ting a Writ of Inquiry on the Back of 
ſuch Demurrer. 


XIV. NO Countermand of Trial : at Mic. 3 Gee. 1. 


the Aſſizes ſhall be good, unleſs Notice e 
be given two Days before the Commiſ- g pen ni apt 


ſion- Day. 

N. B. No Counter mand 70 be given on 

a Sunday 

XV. ALL Declarations and Pleadings Eater 10 GC. 2. 
ſhall be delivered, all Demands made, Notices, Ce. 
and all Notices given before nine o'Clock 
in the Evening. The Rule made Mich. in the Even- 


8 Geo. 2. diſcharged, ing. 


- Defendant ſhall be intitled to Trin.13 Geo. 2. 
Colt, if Plaintiff don't execute his Writ of Coſt for not 


Inquiry purſuant to Notice, or counter- executing In- 
mand the ſame in due Time. 


quiry. 


Officers and Offices of 


the Court. 


Vide Attachment of Paivilege IT. 
Attoznies XVII. Fines, | 


HE Deputy-Sheriffs and all other Mic. 1654. 


Officers of the Court to appear Officers to ap- 


perſonally (in Court) by the Eſſoin-Day FT ads 


of every, ſecond Return of every Term; 
and continue there during the Refidue of 
| M 2 the 


to be deliver- 
ed before nine 


rene e ee ee 


7 Dꝛiginal. 

Common Pleas. the Term, without ſome juſt Cauſe to 
the contrary allowed by the Court. | 

Same Term. II. THE whole Proceedings of any 

Proceedings to Cauſe after Appearance, to be carried on 

continue in 

one Prothono- in the Office of that Prothonotary, where 

tary's Office, it was firſt entred, or Declaration deli- 


vered. 
Oꝛiginal. 


Vide Appearances II. I 
pus XX. Outlawaies IV. 


Mic.30Cer.z. I. A TTORNIES having ſued forth 
original Writs in Treſpaſs, aud 


To warrant 
Proceedings. 
| x thereupon taken out Proceſs of Capias, A- 


lias, and Pluries, &c. and afterwards de- 
clared, and proceeded to Fudgment, without 
ſuing forth a new Original to warrant ſuch 
Declarations and fudgments contrary to 
Law, and in Fraud of the Great Seal of 
England, Fines upon Originals, and the 
Duty, (therefore) FOR the Future no 
Attorney for the Plaintiff ſhall preſume 
to deliver, or Attorney for the Defendant 
fo receive, by himſelf or his Agents, any 


Declarations without an Original proper- 


to the Cauſe of Action firſt ſued forth ro 
warrant the fame: 


Dutlawiies. 


Þabeas Cos 


* 


1 Wa — 


> os OR. 
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this Court, 


my - = 


Common Pleas. 


DOutlawꝛies. 
vide Bail 1. Pleas 111. Uenue 111. 
I. N Exigenter ſhall receive any 7e «0g 


Pluries Capias, in order to make Pries to be 
an Exigent or Proclamation thereon be- marked by 


fore the ſame be ſigned or ſtamped by CRE _ 


the Clerk of the Warrants or his Depu- fore Exigent 


ty, that it may appear that the Warrants or Proclama- 
of Attorney therein are duly filed. tion. 


II. ACCORDING to the Statute 724. 1654. 
31 Eliz. All Attornies that ſue out Pro- Of executing 
ceſs of Exigent to be careful that Writs Proclamation. 
of Proclamation be delivered, the Sheriff 


to take Care duly to execute the ſame. 


III. NO Under-Sheriff or County- Eaſer 24 
Clerk of any County within this Realm, C. 2. 
nor any 1 or other Miniſter of 

all return, or cauſe to be 
returned upon any Writ of Exigi Facias, 
iſſuing out of or returnable in this Court 


Exigent. 


any falſe Return of Reddidit ſe, where in 
Truth the Defendant hath not rendred 


himſelf to the Sheriff. AND no Clerk, Of — 
Attorney, or other Miniſter of this 
Court ſhall enter or Cauſe to be entred 
any Retraxit with any Under-Sheriff, 
County-Clerk, or other Miniſter, upon 
any Writ of Exigi Facias, ifſuing out of 


and returnable in this Court, until the 


ſame Retraxit be entred upon the ſame 
Roll upon ch the ſaid Exigent is a- 
M 3 warded 


Of returning 
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72 
Common Pleas. 


— 
No Proceed- 
ings to pre- 
vent the Fees 
of a Super ſe- 
deas quia im- 


provide. 


Superſedeas to 


be duly ſigned 
and ſealed, 


Mic. 1654. 
Appearance 
and Bail on 
Reverſal of 
Outlawry. 


Ac. 12 Ges. i. 


Outlawꝛies. 
warded of that preſeat Term in which 


the ſame is returnable. And no farther 
Proceedings to be in that Cauſe after the 


Party outlawed by Filing a new Original, 
or by any other Means or Ways what- | 


ſoever, to deceive the King of his Seals, 


and the Officer of the Super/edeas Office 


of his juſt Fees, for making and ſigning 
of the Writs of Superſedeas quia improvide, 
ro ſuch Writs of Exigent, or any other 


Officers of their juſt Fees. AND no 


Under-Sheriff, or County-Clerk afore- 
ſaid, or other Miniſter of the ſaid Court, 
ſhall receive any Ser ſedeas, or allow any 
ſuch Writ upon his or their Books or 
Files, until the ſame be duly figned by 
the proper Officer of the ſaid Office, and 
alſo 1caled. _ 
IV. HE that reverſeth an Outlawry 
to have an Attorney of Record preſent, 


who muſt undertake an Appearance to a 
new Original, and ſuch Attorney ſhall be 
compelled ro appear ; and the Defendant 
or. his Attorney to give Notice to the 


Plaintiff or his Attorney of ſuch Rever- 
ſal the ſame Term, or in the Vacation 
next after it. „ . 
V. BEFORE reverſing an Outlaw- 
ry be had by Plea or otherwiſe, thro' or by 
Want of any Proclamation to be had or 
made, according to the Form of the Sta- 


tute in that Caſe made and provided, the 


Defendant in the original Action, ſhall 
put in Bail, not only to appear and An- 
ſwer to the Plaintiff in the former Suit, 

7's | in 
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Mutlawzies. 73 


in a new Action to be commenced by the Common Pleat. 


ſaid Plaintiff for the Cauſe mentioned in 


the firſt Action, bur alſo to ſatisfy the 


Condemnation, if the Plaintiff ſhall begin 

his Suit before the End of two Terms 

next after the Avoiding the Outlawry. - 

VI. FORASMUCH as divers She- Mic. 1654. 


riffs, Bailiffs of Liberties, and their Bai- Perſons taken 


upon Out- 


liffs reſpectively have of late Time con- |. © 


trary to Law, and againſt former Orders be diſcharged 
of this Court, diſcharged Perſons taken without a Su- 


upon Outlawries without Super/edeas; it perſedeas. 


is declared that ſuch Dealing is an Abuſe ; 


and all ſuch, who have or ſhall diſcharge 
ſuch Perſons without Super/edeas, ſhall be 
ſeverely puniſhed. And no Sheriff, Un- 
der-Sheriff, their Deputies or Bailiffs, 


may from henceforth diſcharge, or ſet at 


Liberty any Perſon or Perſons arreſted 
upon any Capras utlagatum, *till he re- 
ceives a Superſedeas. And likewiſe after- 
wards ordered that, Oe „ 

VII. NO Sheriff, Under-Sheriff, She- Nl 1; & 16 
riff's Clerk, Deputy or Bailiff, nor any Car. 2. 
Steward, Bailiff of Franchiſe, Coroner 
or their Clerks or Deputies ſhall ſet at 


Liberty any Perſon taken upon any Writ 


of Capias Utlagat', nor diſcharge the 
Lands or Goods of any Perſon outlawed Lands or 


by them ſeiſed upon any Writs of Capias Goods not to 


Utlagatum, without a lawful Writ of S. be diſcharged 
without a Sa- 


perſedeas under the Seal of this Court to ,,,-_. 
them delivered for ſuch Diſcharge, „ 55 
cording to the Statute of the 13th of his 


Majeſty's Reign, (i. e. 13 Car. 2.) And 
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74 
Common Pleas. 
3 


Bail. 


Mic 7 Car.2. 
Tix. 2 Fac. 2. 


DOutlawꝛies. 
no Super ſedeas to be made, or iſſued out 
of this Court by any Officer, Clerk, At- 
torney, or Miniſter of the ſame, without 
ſufficient Bail firſt taken according to 
Law, and former Orders and Uſages of 
this Court, upon Pain of incurring the 
ſevereſt Puniſhment, which according to 


Law and Juſtice can be inflicted upon the 


Offenders. 


VIII. IF any Sheriff, or Officer what- 


ſoeyer ſet at Liberty any. Perſon arreſted 
upon a Capias Utlagat” before Judgment 
without a lawful Superſedeas firſt deliver- 
ed unto him; upon Affidavit thereof 


made and filed, every Perſon offending 


therein ſhall pay. 405. to the Party 
grieved, or complaining; who ſhall have 


an Attachment of Courſe againſt the 


Sheriff, Officer, or Party offending for 


the Payment of the ſame, and the Party 
ſo offending ſhall likewiſe undergo ſuch 


other Puniſhments as by this Court ſhall 


Vi 2 Fac. x. 


Of reveriing 


_ Outlawry af- 


ter the Plain- 
tiff's Death. 


be thought fit. | 


IX. NO Outlawry after the Death of 


the Plaintiff in the Action ſhall be rever- 
ſed without the Defendant's Appearance, 


and putting in ſpecial Bail, (if the Action 


ſo requires,) to the Executor or Admini- 


ſtrator of the Plaintiff, or to the Husband 


and Wife in Caſe where the Wife, 
whilſt a Femme Sole, ſued the Defendant 


to an Outlawry before Marriage, pro- 


rided the Plaintiff's Attorney to the 


Writ of Exigent or Capias Utlagatum do 


_ within fourteen Days after Notice to him 


given 


given of the Defendant's Intention to re- Common Pleas. 
verſe ſuch Outlawry, * the Name or , Deli 
Names of the Executor or Adminiſtrator mY 
of ſuch Plaintiff deceaſed to the proper 
Prothonotary. „„ 


wh ch ſhall be ſued forth of this Court, To the fame 
if a Superſedeas be not put in thereto at ras” 
or before the Day of Appearance thereof; ½, in Mic. 
no Superſedeas ſhall by any Sheriff be al- 17 Car. 2. 
| lowed as an Appearance to any ſuch Of paying 


Writ until the Defendant ſhall have paid Often rever-.- - 


8 - ſing Outlaw- 
unto the Plaintiff or his Attorney, or left 1 | 


in the Court with one of the Prathono- 
taries the full and juſt Coſts of Suit, to 


be taxed by the faid Prothonotary. Where ſpecial 


AND upon reverſing every . Outlaw- Bail is requi- 
ry the Detendant ſhall, before the Rever- red. 

{al thereof or any S1per/edeas made there- 

to, give ſpecial Bail, if the Sum of Mo- 

ney or Damages expreſſed in the original 

Writ, whereupon the Exigent was award- 

ed, ſhall amount to the Sum of 10/7. and 

pay to the Plaintiff or his Artorney, or 

leave in the Court for him his full and 

ae Coſts of Suit to the Exigent as afore- 

aid. e 5 
Aud by a later Rule as to ſuch Coſts. 


XI. THE Defendant upon reverſing Jin. 33 Car. 2. 


an Outlawry ſhall pay the Plaintiff the 

uſual Coſts of the Exigent together with 

the King's Fine (if any) and all further 

Coſts ſhall be reſpited until the Time of _ 
figning Judgment for the Plaintiff. 22 
AND if the Plaintiff does not proceed 1 
within ing. 


Outlawzies. ” 75 


X. UPON every Writ of Exigent Grin: „ Wane 


nearly ver- 
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76 DOutlawꝛies. 
Common Pleas. within two Terms after Notice of the 
LY V Reverſing the Outlawry, the Defendant 
| ſhall have his Coſts to be taxed by the 

| Prothonotary. | 
Jrin. 2 Jac z. XII. WHERE the Plaintift by Vir- 
Of Coſts after tue of an Outlawry hath taken an Inqui- 
the Inquiſition ſition and extended into the King's Hands 
: ace in the Goods, Chattels, Lands or Tene- 
The Faches ments of the outlawed Perſon, and re- 


＋ * turned the ſame into the Exchequer, ſuch 
further juſt and reaſonable Coſts ſhall 


®* But ſee the then be taxed by the Prothonotary *, 


next = of and paid to the Plaintiff or his Attorney, 
2 _ or left in Court as the Plaintiff hath been 
"where Cofts , , * : 
are to be taxed dt in taking and profecuting the ſaid In- 
by the King's Quiſition, before any Certificate of ſuch 
Remembran- Reverfal ſhall be made by the Clerk of 
. the Outlawries in that Behalf. | 
= But afterwards ordered that, 
May 13.1689. XIII. WHERE any Outlawry ſhall 
be tranſcribed into the Court of Exche- 
quer and Proceſs made out thereupon, 


and afterwards ſuch Outlawry ſhall be 


reverſed before any Judgment ſhall be 


entred for the Removing the King's 


Hands, and the Party outlawed reſtored 


to his Poſſeſſion, the Proſecutor of ſuch. 
Outlawry ſhall be paid ſuch Coſts as ſhall 


be taxed by their Majeſties Remembran- 
cer or his Deputy for the Proceedings in 

| the faid Curt. 
Pa/.24Car.2. XIV. NO Attorney or other Miniſter 
Of Declara- of this Court, either for Plaintiff or De- 
* fendant ſhall give or receive any Copy 
of a Declaration founded upon 1 OR 
- O 


— 
” 
G 
uy 
— 


ſhewn, upon tendring the Declaration, 


Oper. ä 
of Exigi ſacias, until a Siperſedeas be Common Pleaz. 
duly ſigned and ſealed, and allowed with 


the Sheriff, Under-Sheriff or his Depu- 
ty of the County where the Exigent is 


laid. 


XV. IF Bail be given upon Reverſal Mic. 1654. 
of an Outlawry, the Original to be Original to be 
ſhewn on deli- 
otherwiſe the Bail are not liable, unleſs tion. 
the Party or his Attorney will voluntarily 


appear, or take a Declaration without 


ſhewing ir. | : 
XVI. IN Caſe of a Reverſal, the Same Rule. 


new Original to agree in the Nature of New Original 


to agree in the 


the Action, the Sum in Demand, and Nana of ths 


the County, otherwiſe the Bail not lia- Action, &c. 
ble; bur if the Party will voluntarily a- 


| pear to ſuch varying Original, to be good 


as to the Party. 


Oper. 


AYER of Writs, Bonds, and other Per Notice fx'4 
Deeds ſhall be demanded by a Note 9 ** the Pro- 


F Rees thonotaries 
in Writing. | Offices. Mic. 
1 Geo. 2. 


ver ing Decla- 
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Common P/zas. 


N 


Mic. 1654. 
here com- 
mon Bar and 
new Aſſign- 
ment to be 


forborn. 
Same Rule. 


And unneceſ- 


ſary Repeti- 
tions. 


Same Rule. 
Of Pleading 
an Outlaw ry. 


Same Rule. 
General Sta- 


dute. 


Mic. 165 4. 
When Pleas 
to be deli- 
vered, 


or 
Leſt in the 
Office. 


* ” 2 


Pleas. 


Vide Appearances v, VI. Declara- 


tions VIII, XII, &c. Demurrers II. 
— Cozpus XXIII. Paiſoners. 
u E ol | 


IJ. HE common Bar and new AC- 


ſigument to be forborn, where 


the Declaration contains the Certainty 
equivalent to a new Aſſignment. 
II. PLEADINGS to be ſuccin&t, 


without unneceſſary Repetitions. 


III. IN the Pleading of an Outlawry 
the meſne Proceſs not to be repeated, 
but the Exigent and Outlawry joined to 
the commencing of the Suit. 

IV. IN Pleading a general Statute, 
the Stature not to be recited, as the Sta- 
tute of 21 Fac. of. Limitations. 

V. THE Plaintiff having declared 
and given Rules for Anſwer, the Defen- 
cant is to deliver his Plea in Writing to 
the Plaintiff's Attorney or known Clerk. 
BUT if there be no ſuch Attorney or 


Clerk to be found, or being found, refu- 


ſeth to accept it, then the Plea may be 
lefr in the Office to fave a Judgment. 
And where a Plea is left in the Office, 


n 
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Pleas. 79 
no Judgment for Want of a Plea to be Common Pleas. 
entred. 5 : os 
VI. IN Caſe of ſpecial Writs return- Mic. 1 Geo. 2. 
able the firſt Return of Hillary or Trinity When to 
Term, and the firſt or ſecond of Eafter ay en ui 
or Michaclmas, the Defendant to plead my 
in (a) four Days after the Appearance- (a) But ſee the 
Day of the Return of fuch Writ; and /-/werg 
in Caſe of a common Capias or any Aa. 
* other ſpecial Writ, within the firſt four * ;. e. 47 
Days of the next Term, or Judgment common or Spe- 
may be entred againſt the Defendant by </ Fri not 
Default. Vide more of this Rule Title De- ee oi 
clarations XIII. tioned. 

But afterwards ordered that, | A 

VII. UPON all Proceſs of this Court Me. 3 Gee. 2. 
returnable the firſt or ſecond Return of Whento plead 
any Term, if the Plaintiff declares in on Proceſs re- 
London or Middleſex, and the Defendant pp ave nd 
lives within twenty Miles of London, Return. 
ſuch Defendant ſhall plead within four 
Days after Declaration delivered without 
any Imparlance; and ſuch Declaration 

may be delivered De bene eſſe. And in 
Caſe the Plaintiff declares in any other 
County, or the Defendant lives above 
twenty Miles from London, the Defen- 
dant ſhall plead within eight Days after 
the Declaration delivered, without any 
Imparlance ; and in Default of Pleading 
as aforeſaid the Plaintiff may ſign his 
Judgment. - 
AND motwithſanding any Thing to the 
contrary in the Rule of Mig. 1 Geo. 2. 
(which fee before ꝙ VI.) the above Times 

SES : N 
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Common Pleas. 


WW 
Faſter 3 Geo. 2. 
(a) See the 


Rule in the 
laſt Section. 


to plead are by the following Rule further 
confirmed. | 


VIII. ALL Declarations in London 
or Middleſex, delivered purſuant to the 


(a) Rule made laſt Michaelmas Term, on 


Proceſs returnable the firſt or ſecond Re- 


turn of any Term, where the Defendant 


lives within twenty Miles of London, ſhal! 
be delivered with Notice that the Defen- 


dant plead within four Days after Decla- 
ration delivered ; and all Declarations in 


any other County, or the Defendant lives 
above twenty Miles from Lando, ſhall 
be delivered with Notice to plead within 


eight Days after Declaration delivered. 


Per Notice fix'd 
wp in the Pro- 
thonotaries Of- 


fer. Mic. 


+ George 2. 


Same Term. 


aft. 10 Geo. 2. 


Paſ.24 Car. 2. 
Amending 
Plea. 


IX. PLEAS, Replications, and other 
Pleadings, ſhall be demanded by a Note 
in Writing. But, | 


Demanding Pleas, &c. 


X. WHERE the Declaration is filed 
and Notice thereof given, there is no 
need of further calling for a Plea. Vide 
Title Declarations X11. 

XI. ALL Pleadings ſhall be deliver- 
ed, all Demands made, and all Notices 
given before nine o'Clock in the Evening. 

XII. NO Defendant ſhall be permit- 
ted to amend his Plea 'till Appearance be 
entred. | | 


* 


I Poſteas. 


8. 


of all Poſteas upon all Records of this 


81 


Common Pleat. 


Poſteas. 


I HE Clerks of the Aſize, their Mic. 1654. 
Deputies or Aſſiſtants, ſhall per- Clerk of Af 
ſonally appear with their Pofteas on the 2 
_— Day of Eaſter and Michaelmas pypra;, 
erm. 


II. WHERE aVerdid is given for the Z4f.;4Car-z: 


King upon a Oi Tam Action, the Poſtea Poſteas on Qui 


on the firſt Day of the Term next after Tam Actions. 


the Verdict given ſhall be delivered to 


the Prothonotary in whoſe Office the 
Cauſe is, and Judgment thereupon ſhall 


be entred on Record, ſo that the Part of 


the Penalty belonging to the King may be 

levied. And when Judgment is entred 

on Record, a Note or Præcipe of the Re- 

cord with the Number of the Roll ſhall 

be delivered by the Clerk of the Judg- 

ments to the Clerk of the Warrants that 

the Sum or Fine of the King by the 

Clerk of the Warrants amongſt other 

Sums of the King ſhall be eſtreated; and 

the Clerk of the Warrants when he re- 

ceives ſuch Note or Prœcipe ſhall ſer his 

Hand to the Clerk of the Judgments's 

Paper of Entries of the aforeſaid Judg- 

ments. | 5 8 | 
III. EVERY Clerk of Aſſize of the Pa: 2 Fac. 2. 

reſpective Circuits within this Realm, Of returning 

and alſo the Aſſociate to the Lord Chief * oo = | 

Juſtice of this Court, ſhall make Returns . 125 
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. Court, whereupon any Proceedings have 
been, by Virtue of any Writ of Nifi 
prius, Diftringas, Hateas Corpora Fur”, 
and ſhall cauſe the ſame to be delivered 
to the reſpective Prothcnotaries upon the 
quarto die poſt, of the Return of the Writ 
of Niſi prius in Bank, upon Pain of for- 
feiting 201. to be eſtreated into the Ex- 
chequer ; and to take away all Pretence of 

| Excuſe, the Clerks of Aſſize in the Cir- 
cuits, and alſo the Aſſociate in London 


and Middleſex, at the Trial of every 


Cauſe by Record of Ni prius of this 
Court, ſhall take the Fees due to them 
reſpectively, for the Return of my ſuch 
Poſt ed. 

Vide Mies on Title Poſteas in the 

firſt Part. 


Pyꝛiloners. 


vide Bail⸗Bonds 1. Pinging in the 
Body, Habeas Coppus. 


Of Proceeding againſt them in Coun- 
I Gaols, 


I. x}, O Copy of any Declaration 
_— N thall be delivered to a Pri- 


* © 0 ſoner in Cuſtody until after the (a) Pro- 


when deliver- | 
ed. (a) If Defendant be a Prifiner in Newgate, Ludgate, 


- Tai hes County Gaol, there muſt be a Proceſs to ch barge him in Cuſloay 3 


and it muſt be firft entrea *: with the Pr othoratary. 
I | e 
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tion be delivered before Menſem Paſche 


Pꝛiſoners. 83 
ceſs upon which ſuch Priſoner ſhall be ta- Common Pleas, 
ken or charged in Cuſtody be returnable. — MV 
II. 24ly, NO Rule ſhall be given for Affidavit of 
the Defendant in Cuſtody to appear and Delivery be- 
plead to any Declaration againſt him “till 5 
an Affidavit be filed with the proper Se- = 
condary of the Delivery of the Copy of _ 
ſuch Declaration, and of the Time when, 
and the Perſon to whom the ſame Copy 
was delivered (a); and a Copy of the (a) And is 
ſaid Affidavit ſhall be produced to the e to 
Prothonotary before Judgment ſigned, 9, berg 8885 
together with a Certificate from the pro- e ee 
per Officer, that no Appearance is entred Defendant at 


with him. | the ſame Time 
| to be a Pri- 
foner. You make a Copy of the W on Stamp, and annex the 


above Aﬀdawvit to it, which you carry to the Secondary, and give a Rule 
to plead before Judgment can be ſigned. 


III. 3dly, IF a Copy of the Declara- Declaration 
delivered be- 


fore the 2d 
or Craſtinum Anjmarum, and Afﬀidavit Return 3 


thereof made and filed, and the Defen- Za#er or 
dant doth not enter his Appearance with Michaelmas 
the proper Officer wichin ten Days after A when 
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Faſter or Michaelmas Terms reſpectively, © 9 

Judgment may be entred againſt bim 

upon the Certificate as aforeſaid, if Rules 

have been given; but if he doth not en- | 
ter his Appearance, as aforeſaid, before f 
the End of ten Days after the Term, he | 
ſhall imparl until the next Term vnleſs I) 
the Action be in London or Middleſex, 94 
and the Defendant be in Priſon within 1 
forty Miles of London and Weſtminſter, 4 
then tho' he doth © ae before the Ex- _ 
piration 1 


84. Peuiloners. 


Common Pleas. piration of ten Days after the End of the 1 
rerm, he ſhall plead two Days before 


the Eſſoin-day of the next Term, and 2 

in Default thereof Rules having been 3 

given, Judgment may be entred againſt 8 

him, as aforeſaid. 850 

Or if deliver- IV. 475/, IF a Copy 1 the Decla- || ?%: 

ed aſter the zd ration be delivered on or after Menſen 4 
ee my. Paſche in Eaſter Term, or Craſtinum Ani- 3 

Faſßer or Mi- : : 6 ; | Dec 

chachnag _marum in Michaelmas Term, or in Hillary Cul 

Terms, orin Or Trinity Term, and the Plaintiff there- ſas 
Hilla or upon ſhall give Rules to appear and plead, _ 

; 1 if the Defendant enter his Appearance 3 
two Days preceding the Eſſoin- Day of 


_ the next Term, he ſhall imparl until the 
ſaid next Term; but if he doth not ap- 
pear within that Time, Judgment may 

de entred againſt him, as aforeſaid. 

Writ return; V.-5thly, IF a Writ be returnable in Dr 

able in one one Term, and a Copy of the Declara- 

Term, and tion be delivered before the Eſſoin-day of 


1 the next Term, the Plaintiff in ſuch next - = ay 
fore the BE. Term may give Rules to appear and liver 
ſoin-Day of plead; and if the Defendant doth not 1 
the next, when enter his Appearance, and plead by the 1 
A Time that the Rules are out, Judgment qu 

may be entred againſt kim, as aforeſaid. je 
When a Su- VI. 6rhly, IF the Declaration be not tiff 
perſedeas may entred or left in the Office before the End 1 
e of the next Term, after the Writ or Pro- ani 
on: ceſs (by which the Priſoner: ſhall be taken 1. 

or charged in Cuſtody) be returnaole, 

and an Affidavit made and filed in Man- 50 | 

* But ſee ner aforef:id, before the End of *“ twen- r 


bereafter. ty Days alter ſuch Term (Easter Term 
excepted, 


Pꝛiſoners. 


excepted, and within ten Days after 


charged upon entring his Appearance with 
the proper Officer, by Writ of Superſc- 
deas, according to antient Fractice. Vide 
poſt, Concerning diſchargins Priſoners. 
VII. 7%, IF any Gaoler or Keeper 
of Priſon, having received a Copy of a 
Declaration againſt any Pritoner in his 
Cuſtody, ſhall ſuppreſs the ſame, and 
not deliver it forthwith to ſuch Priſoner 
an Attachment ſhall be iſſued againſt 
bim. | | | 


Proceeding to Fudgment or Executions 
vide poſt from IX to XII. js 


Proceedings againſt them in the 
Fleet. | 


VIII. NO Copy of a Declaration de- 


livered at the Fleez Priſon againſt a Pri- 


ſoner there, ſhall be a ſufficient Charge to 
hold ſuch Priſoner to Bail, or to retain 
ſuch Priſoner in Cuſtody for Want of 


or upwards, be firſt made and filed in the 
proper Prothonotary's Offce, and an In- 
dorſement made by the ſaid Prothonota- 
ry, or his Deputy, upon ſuch Copy of a 
Declaration, fignifying the Sum of Mo- 
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Common Pleas. 


Eaſter Term) the Priſoner ſhall be diſ- SW 


Gaoler to de- 
liver Decla- 
ration to the 
Priſoner im- 
mediately af- 
ter he receives 


It. 


N. B. For the Times of Declaring, 


Hill 8 Geo. 27 
How to hold 
a Priſoner in 
the Fleet to 


Bail. 


Bail; unleſs an Affidavit, that the Plain- 
tiff 's Cauſe of Action amounts to 101. 


ney ſpecified in ſuch Affidavit, for which 
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former Fart. | 
of this Rule. third 


os _ Paiſoners, 


Common Pleas. Sum 15 indorſed Bail ſhall be required, 


and for no more. 
For the Time of Declaring, Proceeding 
to Fudgement and Execution, vide the 
three following Seftions. 


Note; The Decloration miſt be entred 

_ before it be delivered to the Clerk of the Pa- 

pers of the Fleet. And there's no Need of 

Proceſs to charge a Priſoner in Crftody there, 

ds there is in Newgate, ps ap or aher 
County Gaols. 


Diſcharging them. 


Ix IF. the Difendine be: committed 


Of diſchars- to Priſon by Proceſs out of this Court, 


Defendant 
ng Won of or Habeas Corpus, the Priſoner entring his 


Declaration. Appearance with the Prothonotary in 
caſe of a Plaint, or an Attachment of 
Privilege ; or with the Filazer in Caſe of 
other Proceis, and giving Rule to de- 
clare, the Plaintiff not declaring before 
the End of the next Term after the Com- 
mitment, the Defendant to be ditcharged 
by Srper/edcas in the End of the next 
Ter m, and Liberty for the Plaintiff to 
declare upon that Appearance the next 

Term after that at the furtheſt. 
Hill. 14 i; X. IF the Plaintiff does not remove 
Car. 2. the Defendant to the Fleet by Habeas 
* Vide Title Corpus, and the Priſoner enter Appear- 


Yabeas C 02- ance (* as aforeſaid) he may be diſchar- 


I 20e ged by Superſedeas in the End of the 


ceed 

delive 
R end 
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the Term after ſuch Appearance, he may 


Priſoners. 87 


third Term after the Arreſt, according to — 
the Courſe antiently uſed, and the Plain 
tiff may declare upon ſuch Appearance 
the Term following, bur not after; but 
if ſuch Priſoner cauſe Appearance to be 


entred for him by Attorney, and cauſe 


Notice thereof to be given to the Plain- 
riff or his Attorney, and if Oath thereof 
be made in Writing and filed in Court, 
unleſs the Plaintiff declares againſt him in 


be diſcharged by Sperſedeas, ſo as Oath 
be made by the Attorney for the Deten- 
dant, that no Declaration bath been deli- 
vered, or tendered to him. And the 
Plaintiff may declare againſt the Defen- 
dant the Term next aſter ſuch Appear- 
ance entred, but not afterwards. 

XI. IF any Defendant ſhall render Leg. 8 Geo. 1. 
himſelf, or be rendred to the Fleet Priſon When Priſo. 
in Diſcharge of his Bail, at the Suit of ver diſcharged 

"M74 after Surren- 
any Plaintiff, where no further Proceed- der ta 
ings by Declaration has been had againſt of Dectara- 
ſuch Defendant before ſuch Render, un- tion. 
leſs the Plaintiff ſhall declare againſt ſuch 
Defendznt within two Terms after ſuch 
Render; and where any Declaration hath Judgment. 
been delivered againſt ſuch Perſon ſo ren- 
dring himſelf, or being rendred, or Judg— 
ment has been had againſt him before 


ſuch Render, unleſs the Plaintiff ſhall pro- 


ceed to Judgment upon ſuch Declaration 
delivered within three Terms after ſuch 
Render (the Defendant having appeared, ) Execution} | 
and charge ſuch Defendant in Execution 

| N23 within 


88 
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Common Pleas. within two Terms after ſuch Judgment 
obtained, ſuch Defendant may be dif- 


charged out of Cuſtody, by Super ſedeas, 
to be allowed by one of the Juſtices of this 
Court, if Cauſe be not ſhewn to the con- 


trary by the Flaintiff or his Attorney, up- 


F after 8Geo.1. 


Of diſcharg- 
ing Priſoners 
"In Want of 
Procec ling (o 
Judgment. 


Or charging 


Defendant in 
Execution. 


>» 


on Notice to either of them, given by 
the Defendant's Attorney or Agent, and 
Oath made of ſuch Notice given. 
XII. IF any Plaintiff fhall declare 
againſt any Defendant in the Cuſtody of 
the Warden of the Fleet Priſon, or of 
any Sheriff, or other Officer, and fhail 
not proceed to Judgment within three 


Terms after Declaration delivered, inclu- 


five of the Term in which the Declara- 
tion ſhall be delivered, the Defendanr 
having appeared, or if any Plaintiff ha- 


ving obtained Judgment in any Action 


againſt any Defendant, a Priſoner, as 
aforeſaid, and thall not charge ſuch De- 
fendant, ſo remaining a Priſoner in Exe- 


cution upon the judgment ſo obtained 


within two Terms next after ſuch Judg— 


ment, including the Term in which Judg- 
ment ſhall be ſigned, then ſuch Defen- 
dant may be diſcharged out of Cuſtody 
by Super/edeas, to be allowed by one of 
the Juſtices of this Court, if Cauſe ſhall 
not be ſhewn by the Plaintiff, or his At- 


torney, why ſuch Plaintiff had not pr o- 


ceeded to Judgment and Execution, as 
aforeſaid, upon Notice to either of them 
given by the Deſendant's Attorney or 

| : Agent, 


e 
ed 


-N- 


1all 
r On 


em 


ent, 
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Agent, and Oath made of ſuch Notice Common Pleas. 
A NE NA 


iven. 
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XIII. IN all Caſes where a Priſoner Hill. 8 Geo. 2. 


in the Fleet, or other Gaol or Priſon, is Of Arreſt af 


diſcharged, or ordered to be diſcharged 
by this Court, or any of the Juſtices 
thereof, by Superſedeas for Want of Pro- 
ſecution; and ſuch Priſoner be afterwards 
arreſted, or detained in Cuſtody by Ac- 
tion of Debt, brought upon Judgment 
obtained in the Cauſe wherein ſuch Pri- 
ſoner was ſo diſcharged, or ordered to be 
diſcharged ; a common Appearance ſhall 
be accepted for the Detendant in ſuch 
Action. | 


Rules for "" Woll. -governing of the 


Fleet-Priſor. 


ter Diſcharge- 


XIV. ALL the Orders or Rules Ell 3 Ge. 
hereunder, eſtabliſhed purſuant to the er Cur. 


Statute 2 Geo. 2. intituled, Au Act for 
the Relief of Debtors with Reſpect to 
the Impriſonment of their Perſons, to be 
kept as well by the Warden and his Of- 
ficers and Servants, as by all the Pri- 
ſoners. AND this with the Rules 
aforeſaid to be fixed up in the Hall 
of the Priſon, for the Uſe and Inſpec- 
tion of the Priſoners. 


XV. 1. THE Warden or Ne 2 to Warden to ap- 


appoint ſo many of the Houſho'd Ser- 


vants as to either of them ſhall ſeem good, 


N 4 to 


point Houſe- 
hold Servants. 
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Pꝛiloners. 


Common Pleas. to open and ſhut the two outer Gates, 
N at ſuch Hours as the Gates of Ludgate 


And may diſ- 
arm Perſons 
coming into 


Priſon. 
Watch. 


Poor's Box. 


Made 17 Feb. 
1687. 
Chamber- 

Rent. 


Opening and 
ſhutting the 
Gate. 


Winter. 


and Newgate, and the ſaid Perſons to 
carry Halberts, Bills, or other Weapons, 
as ſhall ſeem good unto the Warden or 
Deputy. 

XVI. 2. THE Warden or Deputy 
to take Order, that no Perſon carry any 
Weapon further than the Porter's Lodge, 
unleſs licenſed to keep the Gate. 

XVII. 3. THE Warden or Deputy, 
and ſo many of the Houſhold as needful, 
to kcep Watch in Harneſs or otherwiſe 
at all Times as he ſhall ſce Cauſe for his 
Safeguard. 

XVIII. 4.1 HE Warden to order 
the Money gathered at the Box, or 
otherwiſe given for the Diſtribution a- 
mongſt them, if any Contention ariſe, the 
poor Men ſhall! keep one Key, and the 


other to be at the Warden's Appoint- 


ment. | 
XIX. 5. TIF the Priſoners on the 
Maſter's Side refute, or be not able to 


pay Chamber-Rent, then the Warden 


may turn them out into the Wards, but 


no Priſoner to be confined for Non-pay- 


ment of Chamber-Rent, but all to have 
liberty of Walking in the Fore- yard, 
Hall, and Cellar in the Day-Time; the 
Wards Gate in the Day-Time to ſtand 
open, and to be opened at Five in the 
Morning in Summer, and Seven in 


XX. AND 


Pꝛiſoners. 

XX. AND the Warden may ſhut 
the Ward Gates at Nine at Night in 
Winter, and Ten in Summer, provided 
he keep a Watch to attend to let out and 
in ſuch as have Occaſion to go to the ne- 


ceſſary-houſe. 
XXI. 6. THE Warden not to detain 


or imbezil any Priſoner's Goods, but may 
detain his Perſon after diſcharged by his 
Creditors, "till the Fees paid. 

XXII. . THE Warden to provide a 
Dungeon for Perſons that endeavour to 
eſcape, or guilty of other great Miſde- 


And after being informed that ſuch a 
Room was provided, for a further Regu- 


lation ordered that, 
XXIII. 8. THE Warden do keep the 


Chapel in Repair, and take care that Di- 


vine Service be performed, according to 


the Uſe of the Church of England, and 
all Priſoners to attend, and not be abſent 


without reaſonable Cauſe. | 
XXIV. 9. AND no Chaplain of the 


Fleet, or any Clergymin being a Priſoner 
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Common Pleas. 


Fees. 


Dungeon. 


Chapel. 


Marriages. 


within the Walls or Rules, to preſume to 


marry any Perſon without Licenſe, and 


the Warden and Officers to uſe their ut- 


moſt Diligence to prevent ſuch Mar- 


riages. 


XXV. 10. THE Warden to cauſe the Stocks. 


Stocks to be kept up, for the Puniſhment 
of ſuch Priſoners as blaſpheme, ſwear or 
behave themſelves diſorderly. | 
yl | XXVI. II. 
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Common Pleas. 


Pꝛiſoners. 


XXVI. 11. NO Priſoner to take 


= 2  Pofſeffion of any Chamber, but with 


pull down any Partition, or make any 


Conſent of the Warden or Deputy, or 


material Alteration, without the Conſent 
of the Warden or Deputy, but the Dil- 
poſal of the Rooms to be in the Warden 
or Deputy, yet ſo as neither of them 
turn any out of Poſſeſſion, without Cauſe, 
and Priſoners on Diſcharge to deliver to 
the Warden, his Deputy or Chamber— 


lain, the Key of his Chamber, and all 


Chamber- 
Rent. | 


the Warden's Furniture therein. 
XXVII. 12. THE Warden or De- 
puty, may turn any out of his Chamber 
ro the common Side, that refuſe or ne- 
glect to pay Chamber-Rent for three 


Months; and the Warden or Deputy, 


ſhall in ſuch Caſe take an Inventory o 


the Priſoner's Goods and Effects (if any) 


| figned by two Witneſſes, and deliver 


Publick Room 


for ſelling 


Victuals or 


Liquors. 


cnn to ſuch Priſoner, but the Warden 
may ſtil] detain the Priſoner, tho? diſ- 


charged by the Plaintiff, or in any other 
Manner, until his Arrears of Chamber- 


Rent be paid. 


XXVIM. 13. NO Perſon ſhall keep 


any publick Room within the Priſon for 
ſelling Victuals or Liquors, without Leave 
from the Warden or his Deputy ; Offen- 


der may be turned to the common Side, 


and the Warden and Deputy to take care 


that good Order be kept in ſuch publick 


Room as ſhall be allowed as aforeſaid. 
XXIX. 14. 
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5 XXIX. 14. THE Warden to take Common Plas. 
| Care that every Priſoner committed to 8 

; his Cuſtody, be conveyed to the Fleet, Hang s 

: without being carried to any  publick 

: Houſe, or the private Houſe of any Tip- 

- | Aſtafffo Officer, or Miniſter of the Feet, 

or of any Tenant or Relation of his 

| | without the free Conſent of the Perſon 

in Cuſtody, and no Garniſh ſhall be ex- Garniſh. 
torted by any Priſoner, from any Perſon 


* 


- committed. 
] AXE. 16. IH E Warden to cauſe Gifs. 
a Table of the Gifts, expreſſing the Pur- 
- poſes for which given, to be fairly writ, 
a and hung up in the Hall, and to take 
Care that no Priſoner be deprived of his 
2 Share of the Charities, or bear any Office Charities. 
which may intitle him to the Receipt or 


' Diſpoſition thereof. 

) XXXI. 16. EVERY -Prifoner who 
r ſhall make Oath before one of the Judges 
1 


of the Court, from whence the Proceſs 
iſſued upon which he is taken or charged, 
r or before a Commiſſioner impowered by 
— ſuch Court, that he is not worth 5 I. and 
| cannot ſubſiſt without the Charities be- 
p U longing to the Priſoners of the Fleet, 
5 ſhall immediately be admitted to all 
e Shares, Dividends, and Fronts 9 
* from ſuch Charities. 
* XXXII. 17). TWO Rooms mark ed Infirmary. 
e Nine and Ten vp the Chapel Stairs, ſhall 
k be kept as an Infirmary, for the Priſoners 
on the common Side, who fall fick of 
þ ſuch Diſeaſes as require their being re- 
moved, 
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common Plas. moved, and no Priſoner ſhall be obliged 


Priſoners. 


EN to lie in the ſame Bed with a difeaſed 


Perſon. 


XXXUL-'18. THE: Warden ſhall 


| keep the Priſon-Houſe and Windows in 


Death of Pri- 


ſoners. 


Habea: Cor- 
Pas. 


Commitment 


Book. - 


Repair, and keep the Drains, Bog- 


Houſes, and Dunghill as clean and free 
from Noiſomneſs as poſſible. 


XXXIV. 19. WHEN any Priſoner 
dies within the Priſon, the Warden ſhall. 


forthwith give Notice thereof to the Co- 
roner, that he may inquire how he came 
by nis Death; and the Warden ſhall de- 
tain the Body no longer than 'til! the 
Coroner's Inqueſt have made their In- 


quiſition, which ſhall be done with all 


convenient Speed, and immediately after 
the dead Body ſhall be delivered to the 
Priſoner's Friends or Relations, if they 
deſire it, without Fee or Reward. 
XXXV. 20. THE Warden not to 


ſue out any Habeas Corpus to remove any 


Priſoner from the Fleet, to the King's 


Bench Priſon. | 
XXXVI. 21. THE Warden ſhall 


keep a Book in which Commirments ſhall 


be entred (verbatim) within fourteen Days 
after Priſoner committed. 


XXVII. THE Warden an- 


other Book of the Names of every Pri- 


ſoner, at whoſe Suit, and the Time when 


brought to the Fleet, and the Court or 


Judge whereby committed. 


XXXVIII. 23. 


— hg — oa 
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XXXVIII. 23. 
whom any Priſoner ſhall be delivered at 1 
the Judge's Chambers, ſhall keep a 1 
Book, containing the Name of ſuch Pri— 
ſoner, the Time when taken into Cuſto- 
dy, to be ſigned by ſuch Judge's Clerk, 
who is to keep another Book to be 8 Eo 
by the Tipſtaff, 

XX ĩ ̃] 84-- THE Warden ſhall Declaration 
keep a Book of all Declarations delivered Book. 
to the Turnkey, containing the Names 
of the Parties, the Cauſe of Action, and 
the Time when delivered. | 

XL. 25. THE Warden ſhall keep a Book of Di- 
Book of Diſcharges, ſpecifying how charges. 
made, whether by the Plaintiff, by S- 
perſedeas, or otherwiſe, which Entry 
ſhall be made within five Days after eve- 
ry Diſcharge. 

XLI. 26. THE Warden ſhall 1 a Book of Ha 
Book of every Habeas Corpus upon which beat Corpus. 
the Priſoner thall not be committed, or 
the Cuſtody altered, with the Return of 


ſuch Habeas Corpus. 


XLII. 27. ALL the Books beſos Books to be in 
mentioned, except the Tipſtaff's, ſhall be the public Ot- 
kept in the publick Office of the Clerk of ©: 
the Papers; and all Perſons may reſort to 
them and take Copies. 

XLIII, 28. NO Clerk, Officer or Fees. 
Servant, belonging to any Judge of this 
Court, ſhall take any Fee for any Peti- 
tion, Complaint, or Application, made by 
any Priſoner, founded upon theſe Rules, 
| | or 


EVERY Tipſtaff, to Common Pleas. 
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396% Pꝛiſoners. 


Common Pleas. or concerning any Miſ- government in the 


Het. 


Treatment. XLIV. 29. Laſily, THE Warden 


and his Officers to treat the Priſoners with 
all Tenderneſs and Humanity, and the 
Priſoners to behave themſelves towards 


the Warden with that Submiſſion and Re- | 


gard which the Law requires. 
Eafter and In theſe Terms the Fees were conſi dered 
Trin. 13 Geo. 1. o, and a Rule was made for the Regula- 


tion of them, but the Jame is altered by the | 


following Rule: 


19 Fanuary, A TABLE of FEES to be taken 
3 Geo. 2. by the Warden of the Fleet for Com- 
mitment, or coming into Gaol or 
Chamber-Rent there, or Diſcharge 
from rhence in any Civil Action. Set- 
tled and eſtabliſhed the 19th of January, 


3 Geo. 2. purſuant to an Act, for the 


Relief of Debtors in Reſpect to the Im- 
priſoument of their Perſons. | 


Commitment Every Priſoner charged with one or 
Feess more Actions (who at his own Deſire 
ſhall go on the Maſter's Side) to pay the 
Warden for Commitment 1}. 65. 8 4. 
Every Priſoner charged with one or 
more Actions (who ſhall go on the com- 
mon Side) not being intitled to partake of 
the Poor's Box. 13s. 44. 
Every Priſoner intitled to partake of 
the Poor's Box. oJ. os. od. 


| Diſcharge. Every Priſoner to pay for his Diſ- 


: charge 75. 4d. 
. Every 


2 


— » & —_— * 


Pp 
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Every Priſoner on the Maſter's Side, Common Pleas. 


who at his own Deſire ſhall! have a Bed 
to himſelf, to pay for Chamber-Room, 


Uſe of Bed and Bedding, and Sheets to 
the Warden, per Week 25. 64. 
If Two in a Bed, and no more, for 


Chamber-Room, Uſe of Bed, Bedding 
and Sheets, each to pay the Warden per 


Week 1 5. 34. 


If the Priſoner finds his own Bed, Bed- 


ding and Sheets (which the Warden is 
not to hinder him of) to the Warden, 
per Week I-34. 


'Two Priſoners in one Bed, findin 


their own Bed, Bedding and Sheets, then 


each of them per Week ) d. 4 
Priſoner not being intitled to partake 


of the Poor's Box, to pay to the Turnkey 


on Commitment 25. 

Priſoner on Commitment upon a Sur- 
render at a Judge's SIREN to pay to 
the Tipſtaff 6s. 8 d. 

Priſoner on Commitment on Habeas 
Corpus, at a Judge's Chambers, to the 
Tipſtaff 4 5. 2 d. 

On Commitment in Court, to the Tip- 


ſtaff 75. 69. 


No other Fees for any Priſoner for the 
Uſe of Chamber, Bed, and Bedding, or 
Sheets, or upon Commitment or Dil- 


charge of any Priſoner in any Civil Ac- 


tion, nor any Commitment Fee to be ta- 
ken for any Priſoner intitled to partake 


of the Poor's Box, nor any Chamber- 


Rent 


WW NS 
Chamber- 
Rent. 


To the Turn- 
key on Com- 
mitment. 


To the Tip- 
ſtaff on Sur« 


render. 


To Tipſtafton 


Commitment 
on Habeas 
Corpus. 


Commitment 


in Court. 


No other 
Fees. 
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98 | Recozd of Niſi pꝛius. 


Common Pleas. Rent to be taken of any Priſoner on the 


T common Side. 
Pꝛocedendo. Vide pabeas Coypus, 


Qui tam. Vide Poſteas II. 


Reciptatur. 
vide Becoꝛd of Miſi pꝛius. 
O Recipiaturs mall be allowed to 


be entred for the Sittings of Ni. 
rius after every Term, unleſs the Re- 


Notice in I. 
Hill. 8 Geo. 1. 
Of entring 
Recipiatur. 
and brought into Court on or before the 


Pays and Sittings reſpectively. 
Recognizance. vide Bail XIV, 
XXIV. 


Reco2d of Niſi puns. 


Mic. 1654. Vide Recipiatur, Trials, 


When Iflue to 


be brought to I. AS Iſſues to. be tried by NI. 


the Clerk of 


the Treaſury prits in London or Middle ſex, up- 


for Record to On a Record of a precedent T — the 


be made up. 2 Copy 


cords of N prius and Writs be made up 


life 
1P=- 
the 


py 
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Copy of the Iſſue to be brought to the Common Pleas. 


Clerk of the Treaſury, for the Ingroſſing 
the Record, four Days at leaſt before the 
Day of Trial of ſuch Iſſue. | 
II. NO Record of Nef prius to be Same Rule. 
ſigned before the Iſſue be entred upon the When to be 
Roll. Or an Incipitur according to modern W 
Practice. | - | | 
III. THE Prothonotaries to take Care 7:in.29Car.z, 


that every Record of Niſi prius that is How to be 


ſigned by them be ingroſſed in a fair le- . 


= gible Character, and ſo entred on the 


Roll, and every Pleading to begin with a 


new Line, and the firſt Word thereof in 


a greater Character than the reſt. And 
in all Actions that have divers Narrs to be 
figured in the Margent of ſuch Record ; 
Or the Prothonotary not to ſign the ſame. 
And the Clerks of the Treaſury that in- 
groſs Records of Nifi prius to take the 


ſame Care. of all Records made out of 


the Treaſury. And the Records to be of 
the ſame Breadth as the Rolls. | | | 
IV. ALL Records of Nifi prius for Trin.2gCar.2: 


Trials at the Aſſizes ſhall be ſigned by When ſigned 


and ſealed for 


the Prothonotary, and ſigned and ſealed Trial at the 


by the Clerk of the Treaſury, within Agizes. 


three Weeks after the End of every Hillary 
and Trinity Terms, and not afterwards, 
except for reaſonable Cauſe a ſpecial War- 
rant for the ſame be obtained. | 
V. THE Clerk of the Treafury ſhall #1. 2 & 3 
not ſign or ſeal any Record of Ni prias 3 


Warrants to 


unleſs firſt ſigned or ſtamped by the Clerk pe filed before 
O | 


of Record ſigned. 
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100 XNecoveries. 
Common Pleas. of the Warrants, that it may appear the 
LN VV Warrants of Attorney are filed. 

Same Rule. VI. AND the Clerk of the Warrants 
| to attend the Treaſury where the Re- 
cords of Niſi prius are ſealed, three Weeks 
after every iſſuable Term, or ſo long as 


Records are ſealed without a Judge's 


Warrant, there to receive and take the 
ſaid Warrants of Attorney. 


Recovertes, 
Vide Attomics XVIII. Rolls XIV. 
' Mic. 1654. I. NTO Exemplification of any com- 
Of ſigning mon Recovery or other Record 
Exemplifica- which ought to be examined and figned 
tion by the 


Prothonotory by the Prothonotary, to be ſealed before 


before it be the ſame have been figned by rhe Pro- 


ſealed. thonotary, NOR any Exemplification 
| When uo be (excepting Exemplifications of Fines and 


figned by the Common Recoveries of the preſent or 
Clerk of the Precedent Term) to be ſealed before rhey 

Treaſury. be firſt ſigned and examined by the Clerk 
* of the Treaſury. | 
Per Notice in II. ALL Pracipe's for Recoveries to 
"5 —_ be entered in the Office on the Remem- 
de o be brance of each reſpective Prothonotary to 
entred on Re- Whom they belong, and from henceforth 
membrance. no Remembrances will be lent out for that 
Mic. 29 Car. 2. Purpoſe. . | | 
Offiling Writs III. THROUGH. the Complaints that 


ee * have been made of Neglects in filing Writs 


on paſſing Re. at Warrants of Attorney whereupon Com 
| _— 


roveries, 


077 


Recoveries. 18 lot 


mon Recoveries have been ſuffered, and of CommonPleas. 


the Miſchiefs that have thereupon hap- 
Pened; it is ordered, that BY Conſent 
of the Cuftos Brevium, Prothonotaries, and 
Clerk of the Warrants, the Prothonotaries 
at all Times hereafter when they examine 
and fign the Exemplifications of ſuch Re- 
coveries, to cauſe all the ſaid Writs 
(being ſealed and returned) and all War- 
rants of Attorney thereupon taken with- 
our Writ, to be left in their Hands with 
the uſual Fees for Filing the ſame, with- 
out poſt Terminums. And the Cuftos Bre- 
vi] and Clerk of the Warrants, or their 
known Deputies, ſhall receive from the 
Prothonctaries in their Offices, the ſaid 
Writs and Warrants of Attorney, with 
the ſaid Fees for Filing thereof, in the 


ſecond Term next after the faid Writs 
and Warrants are proſecuted and perfect- 


ed. And on receiving them they ſhall give 
Receipts under their Hands to the ſaid 
Prothonotaries by Way of Duplicate, 
containing the County where the Lands 
lie, the Names of the Demandants, Te- 


nants, and Vouchees, who come in by 


Writs of Summons, and alſo of the At- 
tornies, and Clerks names, who proſecu- 


ted the ſaid Recoveries. 


IV. (Aſter reciting the above Rule, Eafter 


and the Complaint of the Attorney General 30 Car. 2 


- his being defrauded of his Fee for ſigning nerals Hand. 


Frits of Entry.) Ordered that, THE Pro- 
„ for the Future, upon the 
Examination and fizning Recoveries, ſhall 
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102 Returns of Writs. 
Common Pleas. take Care that every ſuch Writ of Entry 
be figned by the Attorney General, o- 

therwiſe the ſaid Prothonotaries not- to 
ſign ſuch Exemplification. And the aid 
Attorney General having the aforeſaid 


Writs to him delivered, is deſired to. ſign 
Aud afterwards or- 


them without Delay. 
dered to the ſame Purpoſe with this Addi- 


tion, that, 
V. NO Prothonotary ſhall receive 


ſuch Writs to be filed, unleſs ſigned by 
the ſaid Attorney General. 


Reddidit ſe. Vide Bail XXIV. Out- 
lawies III. 


Reliita verificatione. 
ments IX. 


| Retainer. Vide Appearance III, Iv, 
VI. Attomies XXIV. 


Betrarit. Vide Outlawzies lll. 


Paſ.34 Car. 2. 


Returns of Writs. 
Vide Outlawzles 111. 


VERY Sheriff to have his De- 
Writs. | puty in Court to return Writs. 

Bae Toa. II. IF ir ſhall appear that Sheriffs, 
Of Delays of Under-Shepilts, Bailiffs of Liberties, and 


Returning, their 5) Deputies, and other Bailiffs of She- 
Wc. Writs. riffs, 


Mic. 1654. 
Sheriff's De- I 
puty to return 


Pur 
liabl 
Neg 


De- 


ffs, 
and 
zhe- 


ifs, 


Returns of Writs, 


riffs, Oc. ſhall wilfully Delay the Execu- 
tion or Return of any Proceſs or Execu- — VV 


tion, or ſhall rake or require any undue 
Fees for the ſame, or ſhall give Notice to 


the Defendant, thereby to fruſtrate the 


Execution of any Proceſs or Writ, or 
having levied Money, ſhall detain it in 
their Hands after the Time of the Re- 
turn of their Writs, beſides the ordinary 
Courſe of Amerciaments (the Contempt 
or Miſdemeanor appearing) an Atrach- 
ment, Information, Commitment, or 


Fine to be, as the Caſe requireth. And 


this as well in the Caſe of a late Sheriff, 
or Perſon before-mentioned, as of them 
at preſent in Office; and Sheriffs taking 
immoderate and exceſſive Fees for Execu- 
tion of Writs of Poſſeſſion, or Reſtitution 


of Poſſeſſion, to be puniſhed according to 


Law on Complaint thereof made. And 
by a later Rule it is ordered that, | 
III. IF any Sheriff, Under-Sheriff, o 
any Officers or Perſons having the Re- 
turn of any Proceſs iſſuing out of this 
Court, or of any Precept or Warrant 


thereupon, ſhall neglect or refuſe to re- 


turn the ſame within ſix Days next after 
Service of a Rule of this Court for that 
Purpoſe, ſuch Officers or Perſons ſhall be 
liable to pay the Coſts occaſioned by ſuch 
Neglect, to be taxed. b 0, 


O's: Rolls, 


— 


Common Pleas. 


Hill. 8 Geo. 1. 
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| Con mon Pleas, 5 
Volls. 
Vide Jſſues, Judgments VIII, &c. 


Paſ.34Car.2. I. HE Clerk of the Eſſoins for the 
—_ _ Future ſhall not preſume to deli- 
liver the Rolls ver any Poſt-Rolls, or other Rolls to any 
to the Pro- Attorney or Clerk of this Court, but to 
thonotaries, the reſpective Prothenotaries, and other 

Officers of this Court that have a Right 


to ſuch Rolls. But Poſt-Rolls are now de- 


livered to Attornies, and they pay 48. for 


Ac. 1654. each Roll, to the Clerk of the Eſſoius. 


To what at. II. NO Rolls to be delivered to be 


tornies or entred but only to Clerks or ſuch Arttor- 
Clerks the nies as have entred for the Space of four 
Prothonotary Years laſt paſt for themſelves. But aſter- 


* ora 
1 oe "35 " wards ordered that, 


entred. | re: | 
Pal za Car z. III. THE Prothonotaries ſhall not de- 
liver any Rolls but to the proper Hands 


of ſome known Attorney or Clerk of 


their reſpective Offices. 


Mie. 1654, IV. AND no Rolls to be delivered to 


Not to be de- Perſons offending the ſecond Time in not 
hvered to De- bringing in the Rolls without a ſpecial 
bringing i 

the Rolf. _ that, | 

Pa, 34 Car.2. V. NONE of the Prothonotaries 

| | ſhall hereafter deliver any Roll to any 

Attorney or Clerk who appears to be a 

Defaulrer in not bringing back his Rolls 

Until, Sc. in due Time, until they have ct” 0 

| us 


faulters in not Order. And likewiſe afterwards ordered 


Io 


rH rows r ww 


w” vv a 


dd R w#_ 


ſuch Rolls as they have delivered to Common Pleas. 1 
them; and that it may appear in whoſe WV i 
_ Cuſtody all Rolls are, every Attorney or l 
Clerk that ſhall receive any Roll, either 4 


Rules of this Court. | 


Poſt-Rolls for the doing thereof, nor the 


Niſi prius until the ſame, or an Iucipitur 


- — 1 
—— — 
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Rolls. ee 105 


Plea or Common, ſhall ſer his own Hand 
to the Prothonotary's Book for the Re- 
ceipt of the ſame. - 

VI. NO Roll to be carried into the Me. 1654. 
Country, under Pain that the Offender pager ppp 
be excluded from entring any more Rolls —— 
afterwards as a Clerk. Aud afterwards — 
further ordered that, | | 

VII. IF any Attorney or Clerk carry Pa/34 Car. 2. 
any Rolls of this Court into the Country, 
this Court will Cauſe all the Penalties to 
be inflicted on them, and upon Notice of 
ſuch Offenders the Court will further pro- 
ceed againſt them as Contemners of the 


VIII. ALL Iſſues to be entred of Paz e. 
the Term they are joined, and not of any Entring Iſſues. 
other ſubſequent Term, and the Protho- 
notaries of this Court not to give Licence 
for the Entry of any ſuch Iſſues, nor the 
Clerk of the Eſſoins to deliver out any 


Clerk of the Treaſury to permit any ſuch 
Iſſues to be entred in the Treaſury upon 
any Account whatſoever. And the Pro- 
thonotaries ſhall not ſign any Records of 


thereof be fairly entred on Record, and 8 19 it | 
the Fees firſt paid for the Entry thereof. | | With 
O04 - I FRE | = | 
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Common Pleas. 


0 
Mic. 1654. 
When to be 
brought back 
to the Protho- 
notary. 


Same Rule 5 


„Fin. 29 
. 2. 


_ Rolls. 
IX. THE common Rolls of every 
Term (except Eaſter) to be brought ro 


the Frothonotary fairly entred, and doc- 
ketted at leaſt ten Days before the Eſſoin- 


Day of the ſucceeding Term, under Pain 


of 105. for every Roll wanting. 

X. AND the Rolls of Eafter Term, 
to be brought to the Prothonotary on or 
before the 1ſt Day of Trinity Term. But 
* afterwards the Time of bringing the Rolls 
to the Prothonetary's Office was altered, 


but by the next (the lateſt) Rule in that 


x Paſ.34 Car.2. 


The Rolls of 


Eafler Term. 


Trinity Term. 


Aichaelmas 
Term. 


Hillary Term. 


Mich. 165 4. 
FT he Protho- 
notary to de- 
liver the Rolls 
to the Clerk 
of the War- 


rants. 


Reſpect, it is ordered that, 

XI. EVERY Attorney and Clerk of 
this Court, that ſhall receive any Roll, 
Plea or Common, of any Eafter Term 
for the Future ſhall bring the ſame to the 


Office from whence he received it, at or 


before the firſt Day of the next Trinity 
Term, and the Rolls received of Trinity 
Term, at or before the Feaſt-Day of 
St. Michael the Archangel, and the Rolls 


received of Michaelmas Term, at or be- 


fore the ſixth Day of January, and the 
Rolls received of Hillary Term, four 
Days before the Feaſt-Day of Eaſter. 
XII. THE Rolls brought to rhe Pro- 
thonotaries (except thoſe of Eaſter Term) 
to be delivered over to the Clerk of the 
Warrants the Day before the Eſſoin- Day 


of the enſuing Term, together with a 


Note of the Rolls that are wanting, the 
ſame Note to be ſubſcribed by the Clerk 


of the Warrants, and re-delivered to the 


F rOs 


— wy 


Rolls from the Prothonotary, to deliver 


Rolls, 107 
Frothonotary. And the Rolls of Eaſter Common Pleas. 
Term to be delivered ro the Clerk of the 


Warrants within ſix Days. 


XIII. THE Clerk of the Warrants Same Rule. 


within five Days after he receives the The Clerk of 
the Warrants 


to deliver 
over the common Rolls to the Clerk of them to the 


the Eſſoins taking the like Note from the Clerk of the 


Clerk of the Effoins of the Rolls want- Eſſoins. 


ing. But afterwards, as to Rolls being 
delivered to te Clerk of the Effoins, order- 
ed that, 


XIV. THE ſeveral and reſpeAive Of- Paſ WM, 
ficers of this Court ſhall deliver in all 
their Rolls of Trinity, Michaelmas, and 


Hillary Terms to the Clerk of the Eſſoins 
before the Eſſoin-Day of the ſeveral 
Terms following, and their Rolls of 
Eaſter Term on or before the firſt Day 
of Trinity Term following; and that Of- 
ficer that ſhall not bring or ſend in all 


his Rolls of the ſaid ſeveral Terms at the 


Times aforeſ1id, ſhall pay to the Clerk 
of the Eſſoins for every Roll brought in 
after, 124. AND the Plea-Rolls of Of bringing 


the Plea-Rolls 
every Term ſhall be brought in, ro the 5 


Clerk of the Eſſoins within three Weeks of the ravine. 
aſter the End of the Term following; 


and in Default thereof there ſnall be like- 
wiſe paid to the Clerk of the Eſſoins for 
every Plea-Roll brought in after, 12 4. 

XV. THE Clerk of the Eſſoins to Mie. * 1 
bind up the Rolls, viz. the firſt Part be- 5 ws 
fore the Appearance-Day of the ſecond pind up the 
Return, the ſecond Part before che Ef- Rolls. 


ſoin⸗ 


108 


Common Pleas. 


Mic. 1654. 
Paſ. 34 Car. 2. 


Mic. 2 Geo. 1. 
| the Rolls being delivered to the Clerk of the 


Rolls. 
ſoin-Day of the third Return, and the 


third Part on the Eſſoin-Day of the next 


Term. 
The Rolls of Eaſter Term to be bound 
up before the Eſſoin- Day of Aicbaelmas 


Term. 


In the ſe Terms Rules were made that the 
Prothonotaries ſhould give the Court an Ac- 
count of what Rolls were wanting, but by 
the next Rule the Clerk of the Eſſoins is to 
do it. 

XVI. CAP TER reciting the Time for 


Eſſoins, as before XIV. and of the Carets 


being delivered to him by the Prothonota- 


ries), It is ordered that, THE Clerk of 
the Eſſoins do a Fortnight within every 


Term, lay before the Court an Account 
of what Rolls are wanting that ought to 


have been brought in, together with the 


Mic. 1654. 
Of Acceſs to 
the Rolls. 


Attornies Names who took them out of 


the Offices, that the Court may proceed 


againſt them. 


XVII. A TABLE to be ſet up of the 


Names of the Officers and Clerks that 
are to be admitted to the Rolls of the 
Treaſury; and ſuch and no other to be 
admitted thereto, and they may reſort 


there as well for their Occaſions as for 


learning Inſtructions, during the Term, 
and twice a Week for a Month after 


Term, and every ſuch Clerk duly to at- 


tend as well the Prothonotary's Office in 


Term: time as for the entring of Judg- 


ments 


22 2 


e AS I, Fa Ih. 


ok Ros SE. Sos. . ¾ ,,,, 


we 


| Rules, 109 
ments upon Summons given by the Pro- Common Pleas 
chonotary. | | 


Rules. 


Vide Bzinging in the Body. Habeas 
Copus XVIII. Judgments 1. Yo- 
tions, Puſoners 1. Returns of 
(Lirits III. | 


I. R ULES to plead to be only gi- Mic. 1654. 

ven in the Bills of Pleas, or o- _ Nl 5 
ther Remembrances for that Purpoſe, declare ang 
only to be in the Cuſtody of the Secon- plead are to 
dary of the reſpective Prothonotaries, du- be given. 
ring the Time limited for giving Rules, 


to the Intent that all Perſons concerned 
may have recourſe to the ſaid Secondary, 


and to ſee the ſame Gratis; and the Clerks - 


who uſually enter for Attornies, may give 


Rules for Anſwer in the ſaid Remem«. 
brances in all-their own Cauſes wherein 
there have been Imparlances, except in 
Ejectments, ſo as they enter the ſame 
Rules in the Office without carrying any 
of the ſaid Remembrances out of any of 
the ſaid Offices; and the Secondary to ſet 
down upon the Remembrances the Day 
wherein ſuch Rules are given, and no 
Rules to declare or Anſwer to be given 
after three Days excluſive after the End - 
of any Term, and ſuch Rule to be our at 


four Days, incluſive of the Day wherein 


- 


the ſame is given, Co 
Scite 


110 


Com mon Pleas. | 

Dcire kacias. 

Vide Bail XXIV. 
Per Notice in I. LL Writs of Scire facias, to be 
the Offices. entred in the Office on the Re- 


Trin. 10 Gio. 2. membrance of each reſpective Prothono- 
| tary to whom they belong, and hence- 


forth no Remembrance will be lent out 


for that Purpoſe. | 
Secondaries. Vide Affidavits 1, 11. 


Sheriffs. 


vide Attoꝛnies XIV. Ball⸗Vonds. 


Outlawzies II, III, VI, &c. Re- 
turns of Writs, Warrants. 


eig I. JPVERY Sheriff ſhall make, and 


Cor 2. PEN cauſe to be entred on Record a 
Ss ſufficient Deputy, to receive all manner 


Jein. 1 Fac. 2. Of Writs and Proceſs, under the Penalties 
To have De- of the Stat. 23 Her. 6. And the ſaid 
puties. Sheriffs or their Deputies ſhall perſonally 
And to attend attend in Neſtmiuſter-Hall daily in Term- 


the Court. time, that they may with more Conve- 


. nience diſpatch the Services which apper- 
tain to their Offices. And, 


II. EVERY 


25 S 


Trials. 1 


II. EVERY Deputy- Sheriff yearly Common Pleas. 
before Hillary Term to have his Name 
and Place of Refidence in London or Mid- 1 — 4 
dleſex, ſet and continued up in Tables in puty Sheriffs. 


the Office of the Clerk of the Warrants. 


Special Qerdits. Vide Qerdits 
(lpeciatD. 


 Superſedeas. Vide Bail I. Erro: II. 


Habeas Coppts XXII. CO 


Surrender. Vide Bail XXIV. p.. 
(oners 3 XE 


Trials. 


Vide Notices. Potteas, Recipiatur. 
Recoꝛd of Miſt pꝛius. 


1 Ar Cauſes to be tried in London Mic. 1654; 
or Middleſex, to be entred in the Entring Cauſe 

Marſhal's Book four Days before the my 2 ” 

Trial. But afterwards by Order of the © 85. 


Lord Chief Fuſtice. 


H. ALL Attornies that ſhall have any __ I Jac 2. 


| Cauſes to be tried at Guildhall, London, 
or at Weſtminſter-Hall, ſhall enter the 


ſame in the Marſhal's Book, two Days at 

leaſt excluſive before the Day of Trial, or 

a Ne recipiatur may be entred. 1 
.- HI, -RULES 


2 2 
— 


— A a ter Reds EPO 


— 
— 


Verdict. 


112 Trials. 


Common Pleas. III. RULES for Trials at Bar being 
N V- uſually granted one or more Terms before ſuch 
For Trial ax Trials are appointed to be had; and the 


Bar. Habeas Corpora are made out upon Ve- 
nire's returnable in the preceding Term, ſo 


that Attoruies for Plaintiffs have always 
Opportunity of giving timely Notice to this 
Court of the Days when ſuch Trials are to 
come on; therefore, THE Attorney for 
the Plaintiff in every Cauſe which in ſuch 
Caſe ſhall come to be tried at the Bar of 
this Court, ſhall before the Eſſoin- Day of 


the Term, in which fuch Cauſe ſhall be 
appointed to be tried, give Notice to the 


chief Prothonotary, or his Secondary, 


of the Day on which ſuch Cauſe is to be 


tried, that the ſame may be put down in 
the Court-Book. And in Cate fuch At- 
rorney neglect ſo to do, then without 
Motion and the ſpecial Direction of this 
Court, ſuch Cauſcs ſhall not be tried that 
Term. 
Mic. 3 Geo. 2. IV. IN all Cauſes which ſhall be tried 
Copies of line at the Bar of this Court, the Lord Chief 


do be delivered Juſtice, and the Reſt of the juſtices of 


h 
8 24 the ſaid Court, ſhall reſpectively have 


at Bar. Copies of the Iſſues in the ſaid Cauſes 
delivered to them four Days before the 
Time apoointed for Trial. 


Mic. 1654. V. FOR the Remedy of exceſſive 


Allowance at- Charges of Trials at Bar, eſpecially whilft 
ter a private % Fury lieth out, ordered that, A JURY 
lying out one Nicht. after a privy Ver- 
dict delivered, there ſhall be allowed for 
the whole Diet of cach Jury-man that 

I Night 


bao ata aAsrgmc 


..__ Uenue. =_ 

and for two Criers to each of them no 2 
| x ees, Ofc. af- 

more than 25s. ordinary, beſides the ,.. Verdict in 


Charge of the Jurors Lodging. AND Court. 
after a Verdict delivered in Court, the 


Jury and Officers to be paid their Charges 
and Fees in the inner Treaſury, without 
going to Taverns or Victualling-Houſes. 
VI WHERE a Verdict finds intire Mc. 1654. 


Damages where Damages are the Prin- Of new Trial. 
cipal, and Part not actionable, tho' Judg- 


ment be arreſted, yet by Rule of Court 


a Venire facias de novo may iſſue as upon 


an ill Verdict, and upon the new Trial 


the Party may ſever his Damages. 


VII. IN every Cauſe to be tried in Tin 10&11 
the reſpective Circuits, the Writ and 9%. 2. 


| | : Entring Re- 
Record ſhall be entred rogether ; and no cord ad 


Record ſhall be received without the 377 Corpura. 


Uenire facias, Vide Trials. 


Uenue. 


Vide Appearance v. Habeas Cozpus 
XXI. , 


I. A CTIONS upon the Caſe, Treſ. Nic. 1654. 
11 paſs for Goods, Aſſault or Impri- Where laid. 
ſonment ariſing in any Zngliſh County, | 


to be laid in their proper Counties, un- 


leſs they ariſe where Juſtices of Ni prius 
| | ſeldom 


114 Uerdicts (ſpecial), 


Common Pleas. ſeldom come. And becauſe Treſpaſs or Ce 
/ Trover for Goods, Battery, Impriſon- Pc 
ment and Slander, muſt needs be noto- O1 
rious in what Couuty they ariſe; the At- ve 
torney knowingly laying them out of the br 

proper County (unleſs in the Caſes before 
expreſſed, or for ſuch other Cauſes as De 
ſhall be allowed by a Judge of the Court, rel 
and duly made appear to be true) to be val 
. ſeverely puniſhed. 'F {hc 
Same Rule. II. ALT H O' the Declaration be de- be: 
Of changing livered ſeven Days before the laſt Day of me 
0 the next precedent Term, or after, yet 
before Plea, upon Oath made, the Ene pu! 
may be changed upon Motion in the ſaid gue 
tranſitory Actions the next Term after, un 
and the Defendant to plead to the new Ve 


Action, as he ſhould have done in the 
} other without Delay. 
Mom Pale. III. THE Viſne may be changed (up- 
on Oath) as before, tho* the Defendant 
come in by Fxigens. TN 
Paſ.24 cara. IV. NO Defendant ſhall be permitted . 
to move to change the Venue in any Ac- 
tion, till his Appearance be entred. 


Uerdics (ſpecial). 


Vide Demurrers. Judgments IX. 
Trials. 


Wie. 1654. J. FT finding {pecial Verdicts 8 the 
Of finding Points are fingle and not compli- 


tpecial Ver- cated, and no ſpecial Concluſion, the 
dicts. 5 Coun- 


3 


UAerditts (ſpecial). 115 


Counſel (if required) to ſubſcribe the Common Pleas: 


Points in Queſtion, and agree to amend 
Omiſſions or Miſtakes in the meſne Con- 
veyance, according to the Truth, and to 

bring the Point in Queſtion to Judgment. 

II. UNNECESSARY finding of Same Rule. 

Deeds in hæc verla, where the Queſtion 

reſts not upon them, but are only Deri- 

vation of Title to be ſpared; and found 


ſhortly according to the Subſtance they 


bear in Reference to the Deed, as Feoff- 
ment, Leaſe, Grant, Sc. i 
III. NO Cauſe in any Term to be 77. 12 Geo. 1. 


put in the Book of this Court, to be ar- EntringCauſes | 


gued after the laſt Day of Arguments, be argued. 
unleſs the Court here be thereupon mo- 


ved, and ſhall order it. 


pp 8 * 


— 


Warden of the Fleet, Vide Paioners, 


P Warrants, 


— 
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AUxarrants. 


Vide Appearances III, VI. Attach⸗ 
ment of D vilege I. Bail⸗Bondg 1. 
Judgments VI. Dutlawzies 1. Re- 
. £o2d of Miſt pꝛius, V. &c. Reco- 
veries. Returns of Urits. 


5 Of Sheriffs. 


Mic. 1654. I. N O Sheriff or Deputy ſhall deliver 
1 15 | any blank Warrants before the 
—_— Writ be duly ſued forth and delivered to 


1 the ſaid Sheriff or Deputy: Nor hall 


Warrants be- any Clerk or Attorney of this Court re- 
fore Writ ceive or procure to be made any ſuch 


— Warrants, upon Pain of ſevere Puniſh- 
ment and Fine to be impoſed on the ſaid 
Sheriffs and Deputies, and utter Expul- 
fion- of the Clerks or Attornies offending 
in the Premiſſes. | | | 


Of Attorney. 
Mic. 16344 II. THE Principal in any Bond or 


Warrants to Bill obligatory for the Time to come not 


appear or con- 5 | : 
fels Judgment, £2, B!VE A Warrant to appear for, or con 


Judgment be confeſſed for, or given a- 


gainſt the Surety upon any ſuch Warrant 


given by the Principal. 


III. EVE- 


feſs Judgment againſt his Surety ; and no 


Pain of 403. for every Time he offendeth, 


III. EVERY Attorney to file his Connor Pear. 
Warrant of Attorney of the Term where- — 
A f G | ill 14 & 15 
in any Exigent is awarded, Demurrer or Ca 2 
Iſſue joined or judgment entred, or P 1 Fac. 2. 
which of them ſhall firſt happen upon Filing War- 


rants of At- 


ſuch Warrant to be filed upon or before . 


the Eſſoin-Day of every Trinity Term, 
and within the Space of twenty-one 


Days next after the End of every other 


Term. But by the next Rule, 
IV. THE Plaintiff upon Delivery of Hill 2& 3 


| : ac. 2. 
the Copy an (a) Iſſue, ſhall receive of Of eving the 
the Defendant's Attorney, the Fee for Warrants of 


filing his Warrane therein, if the Defen- Attorney. 
dant's Attorney refuſ2 to pay him for it, () 278 te 
the Plaintiff's Attorney ſhall ſign Judg- Zier nw 


; . . . » 3 th D > 
ment in lik- Caſe, as if the Defendant's 4 f 9%, fo 


Attorney had refuſed to pay for the Copy fling his Mar- 
of the Iſſue or Entry of his Plea, which rant on re- 
faid Plaintiff's Attorney ſhall file as well u, ee 


; - TY | vw 7 /aration. 
the Defendant's as the Plaintiff's Warrant YEE 


of Attorney before the making up his. 


Record therein. 5 
TUMUrits. 


Vide Attachment of Dubilege. Bail l. 
Cortiozari l. Erroz. Fines. Þa- 
beas Coꝛpus. Ouginal. Vecove⸗ 
ries, Scire facias. 


. IL. 7. Executions, and all other Ne. 1654. 


\ Writs iſſuing out of the Protho- To be ſigned 
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Per Notice 
Hill. 7 Geo. 2. 
Of Notice to 
appear. 
Stat. 5 Geo.2, 
c. 27. 


Fl 


Trin.13 Geo. 2. 


CUrits. 
notaries Offices, be duly ſigned by the 
reſpective Prothonotaries before the ſame 
be ſealed. | 5 

II. IN Notices to appear to be ſerved 
upon Defendants with Copies of Proceſs, 


purſuant to the late * Act of Parliament 
the Day of the Return of ſuch Proceſs 


muſt be inſerted, altho* it happens to be 


upon a Sunday. 


——_— 


The following Rule ſhould have been placed 
under Title Poſten. 


ORDERED, That after final Judg- 
ment has been ſigned upon Poſteas and 


Inquiſitions, they ſhall be immediately de- 


livered to the Clerk of the Judgments 
of the reſpective Prothonotaries, and ſhall 
not afterwards be taken out of the Office 
without Leave of Court. 


E R R A 7 4 


| Page 23. Line 13. for than read then, p. 34. J. 13. 
. 


ſs, A 
be SUPPLEMENT 
To the Second PART. ij 


ed Which contains the Practice of the 1 
Common Pleas. | 1 


x Afidavits: hl 
fice ” Vide Part II. Page. 2. $3 To = 
IL Pereas by the general Rule Common Pleas. "mY 
1 | and Practice of this Court, Eafter 13 G. 11 
—— | Afidavits taken before At- . 1742: "bf 
tornies (as Commiſſioners) in Cauſes go whom 
wherein they are concerned for the Parties to be made. : 
in whoſe Behalf ſuch Afﬀidavits are made, 5 1 
buave been deemed inſufficient ; Wt 
1285 And whereas /me Doubts have ariſen 1 
whether ſuch Rule and Practice ſhould ex- 1 
tend to Afidavits made in order to hold De- 1 1 
fendants to Bail before Proceſs ſued out, or 1 
A- fo Affidavits nd Service of Proceſs, _— | | it 
| ö only | 
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* 


* 


Fix'd up in 
the Offices, 
Trin. 13 G. 2. 
1739- 


Take Notice, That a Bill of 


Attoꝛnies. 
only a common Appearance is required: In 
order to ſettle the Practice for the future, 


It is oꝛdered, That all ſuch Affida- 
davits to hold to Bail, or of the Service 


of Proceſs, where only a common Ap- 


pearance is required, may be ſworn be- 
fore the Plaintiff's Attorney, being a 
Commiſſioner, and may be made Uſe of 
for the Purpoſes aforeſaid. 


Attoꝛnies. 
(Vas Part II. Page IS.) 


XXVII. The Form of a Notice of a Bill 
being filed againſt an Attorney. 


In the Court of Common Pleas at Weſt- 
minſter. 2 
A. B. Plaintiff, 
AND 
C. D. one of the Attornies of 
the ſaid Court, Defendant, 


Term 


Between 


is filed againſt you in Mr. Prothonotary 


*'s Office, at the Suit of the Plain- 


tiff above named, in an Action of Treſ- 


paſs on the Caſe upon ſeveral Pro- 
miſes (or as the Cauſe is) to the Damage 


of I. and unleſs you appear thereto 


within Days (ſour or eight, as the Caſe 

requires; fee the Rule for that Purpoſe, Pa- 

ragraph XXVI. Page 15.) a Forejudger 
| | | Wi 


OY YM o—> 


Fines, Notices, 12 


will be entered againſt you, dated the CommonPleas. 


— Day of ——. | | 
To Mr. C. D. E. F. Attorney 
the Defendant: for the Plaintiff. 


Fines. 


( Part II. after the firſt Paragraph p. 41.) 
JE is odered by this Court, that Blieb. 16 C. 


from and after the firſt Day of this 2. 1742. 
Term, no one ſhall be a Commiſſioner 
for taking Fines, unleſs he be of the full 
Age of 21 Years. 


_ "Notices. 
(Vide Part II. Page 67.) 


After Par. X Mbereas by the dio Eafter 13 G. 


Rule of this Court, 55,0749 


| (viz. Mich. 1654. vid. Par. X.) in all Terms No- 


Cauſes in which there have been no Pro- tice mult be 
ceediugs for above a Tear, the Party who Siven. 
deſired to proceed again, muſt give a Term's 


Notice to the other: And whereas ſome 


Doubts have ariſen on the Conſtruction 
of this Rule, to aſcertain the ſame, It 


is oꝛdered, Thar in all Caſes in which 


there have been no Proceedings for four 


Terms excluſive of the Term in which 


the laſt Proceeding was had, the Party 
„ ; | Who 


2 
U— — ͤ U— .uUß AMA: — 


— —— —-»[wùDÜũ2ꝑ. 
— —— — — — — x -— 
— . — — — aro ten, - 
2 F ** 


— — 


— - 
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Recoveries. Trials. 


oy 1 Leas. ho deſires to proceed again, ſhall give 


Mic. 16 G. 2 
1742. 


Hil. 14 G. 2. 


1740. 


E 


a Term's Notice to the other of ſuch 
Proceeding; that ſuch Notice ſhall be 
given before the Eſſoin-Day of the fifth 


or other ſubſequent Term; that a Judge's 


Summons, if no Order be made there- 
upon, ſhall not be deemed a Proceeding, 
but that a Notice of Trial, though af- 
terwards countermanded, ſhall be deemed 
a Proceeding within the Meaning of this 
Rule. 


Recoveries. 


(Part II. before the firſt Paragraph Page 


100.) 


T is oꝛdered by this Court, That 
from and after the firſt Day of this 
Term, no one ſhall be a Commiſſioner 


for taking Warrants of Attorney for 
common Recoveries, unleſs he be of the 


full Age of 21 Years. 


Trials. 


( Vide Part II. Page 113.) 


VIII. \ FTER reciting the Order of 


Trin. 10 aud 11G. 2. (Part 
II. Page 113. Paragraph 7.) it is recited, 
That the ſaid Order had not fully anſwered 


the 


Trials. 


the Intent thereof, but that many Inconve- Common Plat. 
niencies ſtill happened to the Suitors, by & V 


delaying or putting off the Trials of their 


Cauſes ; therefore more effetually to 
prevent theſe Inconveniencies for the fu- 


ture, It is oꝛdered, That no Writ and 
Record of Ni Prius ſhall be received at 
the Aſſizes in any County in England, 
unleſs they ſhall be delivered to, and en- 


tered with the Marſhal before the firſt 
Sitting of the Court after the Commiſ- 


ſion-Day, except in the Circuits of Vork 
and Norfolk ; and there the Writs and 


Records ſhall be delivered to, and en- 


tered with the Marſhal, before the firſt 
Sitting of the Court, on the ſecond Day 


after the Commiſſion-Day ; otherwiſe 


they ſhall not be received : And that 
every Cauſe ſhall be tried in the Order 
in which it is ſo entered, without any 
Preference or Delay, unleſs it ſhall be made 
out to the Satisfaction of the Judge in 


open Court, that it is impracticable, or 
inconvenient ſo to do; who thereupon ' 
may make ſuch Order for the Trial of 


the Cauſe ſo put off, as to him ſhall 
ſeem juſt. EE 


And that a Liſt of the Cauſes, when 
ſo entered as aforeſaid, ſhall be made by 


the Marſhal, and forthwith fixed up in 
ſome public Place in the Ni Prius Court, 


there to remain during the whole Time 


of the Aſſizes. 
Uenue. 
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KEN DI 


Mic. 16G. 2. 


1742. 


Uenue. 
ide Part II. Page 114.90 
V. TU bereas there hath been a Doubt 


whether a Defendant can move this 
Court to change the Venue after he hath ob- 
tained Leave for further Time to plead than 
7s allowed by the Courſe of this Conrt, though 
the Words of the Rule made in Mich. Term 
1654. are expreſs that be may move to 
change the Venue at any Time before Plea ; 


Jo remove ſuch Doubt for the future, It is 
oꝛdered by this Court, that from and af- 


ter the firſt Day of this Term any De- 


fendant or Defendants may move to 


change the Venue at any Time before 
Plea plcaded in all ſuch Actions where 
the Venue may be changed by the Courſe 
of this Court, notwichſtanding ſuch De- 
fendant or Defendants may have applied 
for, and obtained further Time to plead 
before ſuch Motion made. 


Warrants. 
( Vide Part II. Page 116.) 


Trin.14 & 15 Aſter Par. II. O prevent Frauds and 

| | Impoſitions in the Exe- 

cution of Warrants of Attorney for confeſ- 
fing Fudgment in this Court, It is 02- 
- ., _D8red, 


G2 17547. 


t 
his 
ob- 
Wan: 
g 
I 

to 
$74 5 


18 


af- 


De- 

ro 
ore 
ere 
rſe 


e- 


ied 
ad 


vered, That every ſuch Warrant of Common Plear. 


Attorney ſhall be read over by the WWW 


Perſon who is to execute the ſame, or 
by ſome other Perſon to him before 


the Execution thereof; and that if 


Judgment ſhall be entered up vpon any 
ſuch Warrant of Attorney which ſhall be 
executed aſter the firſt Day after next 
Michaelmas Term, Ci. e. Michaelmas Term 
1741.) and which ſhall not be read over 


as aforeſaid, ſuch Judgments upon Mo- 


tion may be ſet aſide as irregular, 
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The Hater of the Rules in the Sv p- 
PLEMENT 7b the Second Part, and 
the Titles whereunder they are Com- 
mon-placed. 


7 IN. tz Geo. 2. 1739. Attomies, 
Eaft. 13 Geo, 2. _ Allidavits. 

Same Term. Nott tices. 

Hil. 14 G. 2. 1440. 


Trin. 14 6915 Geo. 2. 1941. Warrants: 


Mich. 16 G. 2. 1742. Cenue. 


; 2 Fines, | 
Stme Norm. F Recoveries: 


18 e PAY 
n 88 TY 


TABLE 


oF THE 


DATES of the Common PLEas 


Rules, and under what TITL ES 
they are Pore. 


| Appearances. Set, I to 


III. 
Attopnies I. : 
VII to X. | 
XIV ro XVI. 
XVIII, XX. 
| XXII ro XXIV. 
Ball I ro VII, XXIV. 
| Michaelnas Term, 16 544 Bail-⸗Bonds * 
Clerks I. s 
Declarations I to IX. 
Demurrers 1, II. | 
1Habeas Cozpus 1 I to XXI, 
XXIV. 
Imparlances II to VI. 
1 I to V, VII, 


po Michael- 


=A Table of the Dates, CS c. 


"Male- prafice Sect. I, TH 
Non p20s? Ito IV, VII 
Notices I to X. 

Otticers and Dffices 1, II. 


XVI, XVII. 
eas Ito V. 
Poſteas J. 
Pifoners IX. 


Heeres , Vl, 


| Record of Nift pꝛius I, II. 


"VIP Term 16 544 Recoveries l. 


Returns of Mrits J. =. 


Rolls II, IV, VI, IX to 
X111, XV, XVII. 
Rules L | | 
| Sheriffs 11. 
Trials 1, V, VI. 
Clenne I to III. 


Cerdifs I, II. 
| Warrants 1, . 
(Urits J. | 
Hillary Term, 13 & 14 * Cozpus XIV to 
Car. 2. 


Sheriffs 1. 
Hill. 14 & 15 Car. 2. t Warrants III. 


ttomies XIV, XVII, 


Same Term. 34 XIX. 


XXIII. 
| | toner 8 b 
5 | utlaw? "4 VII. 
| Hill. 15 & 16 Car. 2. 1 Sheriffs 1. 
Aſicb. 17 Car. 2. Dutlawies VIII, X. 
Jen. 21 Car. 2. FAttoznjes XII. 


Saine Term. 


Same 


LO ß ñ ß ß EE Ea ac. 


5 Þabeas Cozpus XXII, 


PA 


| 


kw MY PA 


tO 


0 


E 


F 


of che Common Pleas Rules. 


Same Term. 


Paſ” 24 Car. 2. 


Same Term. 


5 Paſ. 27 Car. 2; 


Trin. 28 Car. 2. 
Mich. 28 Car. 2. 


Hill. 28 & 29 Car. 2. 
Paſ. 29 Car. 2. | 


Trin. 29 Car. 2 


Same 'Term, 


Same 'Term. 


Same Term. 
Same Term. 


Mic. 29 Car. 2. 
Paſ. 30 Car. 2. 


Mic. 30 Car. 2. 


Trin. 32 Car. 2. 
Trin. 33 Car. 2. 
Paſ. 34 Car. 2. 
Same 'Term. 
Same Term. 


Mic. 36 Car. 2. 
Paſ. 1 Fac. 2. 


Same Term. 


Trin. 1 3 


Paſ. 2 ns 


XXV 
Imparlances VII. 


Ju Sections XIII, 


Dutlawzies III, XV. 


Appearances IV, V. 


Declarations X. 


Jmparlances 1. 


Pleas XII. 


Cenue IV. 
Demurrers III. 
Erro: t.. 


Erroꝛ 11, v. 


Fines III. 


Fines V. 


Attoꝛnies 1. 


Becoꝛd of Niſi pꝛius 11 III. . 
1 of Puvi⸗ 


lege 1 


Becoꝛd of Miſi pꝛius IV. 


Judgments VIII to X. 
Recoveries III. 


Becoveries Iv. 


Oziginal 1. 
Ejetment J. 


DOutlawꝛies XII. 


oſteas II. 
ecoveries V. 
Rolls I, III, V, VII, XI. 


Attoꝛnies 1, Ke. 
June XIV, XVII, 


XIX. 
Warrants III. 
Trials II. 


Sheriffs 1. 
Poſteas III. 


1 Trin. 
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A Table of a Dates, Cc. 


Trin, 2 ar. a. Lone ene Sect. VIII to 
Dutlawꝛies 1. 


Hil. 2 © Ja. a. Recozd 'of Nili pꝛius v, 


Warrants IV. 
Monday, 13 Maii, 1689. Dutlawzltes XIV. 
Trin. 1 Gul. & Marie, Tall X. | 
Trin. 2 Gul & Marie, Bzinging in the Body J. 


Same Term, _ Atfidavits 1. 

Paſ. 5 Gul. & Marig. Bail XIV to XX. 

Same Term. Rolls VIII. 

Same Term. Rolſs XIV. 

Same Term. Aſoners I to VII. 
Paſ. 6 Gul. & Mar, ines III. 

Gris. 9 Will. x. * of Paul 
is j Certiopart om 

Mic. 4 Anna. Attoznies I to VI. 

* 9 Anne, Feines ll. 

Hill. 9 Aung. Trials III. 

Same Term, Declarations XI. 

Same Term. Non p20s' V. 

Same Term, Bail⸗Bonds II. 


Mic. 2 Geo. 1. 1715. Rolls XVI. 
Fin. 2 Geo. 1. 1716. Motices XI. 
Mic. 3 Geo. 1. 1716. Notices XIV. 
Hill. 6 Geo. 1. 1719. —.— XII. 

| | carances VI. 
Same Term, 11 XXI 8 
Hill. 8 Geo. 1. 1721. Returns of Urits III. 
Notice ſame Term. Vetipiatur l. 
Faſter, 8 Geo. 1. 1722. Paiſoners XI, XII. 
rin. 10 Geo. 1. 1724. Notices XIII. 
His. 11 Geo. 1. 1724. Iſſues J. 


Mic. 


fs 


Same Term. 


Notice, Hill. 7 Geo. 2.Tgrqvgen 17. 
bo '*Torits 11. 


of the Common Pleas Rules. 
Erroꝛ Sec. III. | 


Mic. 12 Geo. ; DI SI « + Durtawites V. 


Demurrers V. 
Thin. 12 Geo. I. 1726, Gerdicts III. 


Afic. 13 Geo. 1. 1726. Ball XII. 
Hill. 13 Ges. 1. 1726. Fines J. 


Faſter and Trinity, 1 3 | Priſoners XLV. 


Geo. 1. 172. 
Mi: YO © ns 3 XII. 
„ee 1707 TS 


A Notice of the ſame 7 Is XVI. 
| Term. | Pleas IX. 

Ditto Mic. 2 Geb. 2. 1728. Motions I. 

Ditto ſame Term. ttoꝛnies XI. 


Hill. 2 Geo. 2. 1728. GCjeftment II. 


Mic. 3 Geo. 2. 1729. Trials IV. 
Saen XIII. 
Aeas VII. 
Jau. 19. 3 Geo. 2. 1729. Pꝛiſoners XL V. 


Hill. 3 Geo. 2. 1729. Puloners XIV to XLIV. 
. Eaſter, 3 Geo. 2. 1729. 4 eclarations XIV. 


Pleas VIII. 
Trin. 3 & 4 Geo. 2. 1730. Bal XIII. 


Mic. 5 Geo. 2. 1731. Judginents VI. 
Mic. 6 Geo. 2. 1732. Bail XXIII. 


Same Term. Ball XII. 
Same Term. Demurrers IV. 
Same Term. Jenamente II 
| ttoꝛnies X 
Same Term. 45 VIII. 
Same Term. Erro IV. 
Same Term. Ball IX. 


Hill. 


A Table of the Dates, cc. 
Hill. 8 Geo. 2. 1734. a Paoners Sect. VIII. 
Same Term. | Aſoners XIII. | 
Notice ſame Term. Ball XI. 

Declarations xv. 
Eafter, 10 Geo. 2. 1736 Notices XV. 
(Pleas XI. 

Notice, 77 in. 10 Geo. 2- 5 Recoveries II. 
1736. Scire kacias 1. 
Trin. 10 & 11 Geo. *} Trials VIL 


1937. 
Hill. 11 Geo. 2. 173). Afﬀfidavits II. 


Same Term. Eee 1. of Puibi- 
Same 'Term. Attoꝛntes XXv1. 


Fin. 13 Geo. 2. 1739. > * Inquiries. 
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